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CHAPTER  XIII — OFFICE  OF  HUMAN  DE¬ 
VELOPMENT  SERVICES,  DEPARTMENT 
OF  HEALTH,  EDUCATION.  AND  WEL¬ 
FARE 

SUBCHAPTER  C— ADMINtSTRATION  ON 
AGING,  OLDER  AMERICANS  PROGRAMS 

REORGANIZATION  AND  REPUBLiCATION 

AGENCY :  Administration  on  Aging,  Of¬ 
fice  of  Human  Development  Services, 
Department  of  Health,  Education,  and 
Welfare. 

ACTION :  Pinal  rules. 

SUMMARY:  Regulations  formerly  ap¬ 
pearing  in  45  CFR  Chapter  IX,  Admin¬ 
istration  on  Aging,  Department  of 
Health,  Education,  and  Welfare,  are 
transferred  to  45  CFR  Chapter  XIH,  re¬ 
designated  as  regulations  in  Subchapter 
C — Administration  on  Aging,  Older 
Americans  Programs,  of  that  Chapter, 
and  renumbered  accordingly.  These  ac¬ 
tions  will  locate  the  regulations  of  the 
Administration  on  Aging  with  the  regu¬ 
lations  of  other  Office  of  Human  Devel¬ 
opment  Services  progrrams  and  thereby 
consolidate  the  Office  of  Human  Devel¬ 
opment  Services  program  regulations  in¬ 
to  a  single  CFR  Chapter.  Heretofore,  the 
Administration  on  Aging’s  organization¬ 
al  placement  in  the  Department  as  a 
component  of  the  Office  of  Human  De¬ 
velopment  Services  has  not  been  prop¬ 
erly  refiected  in  its  regulations.  In  order 
to  facilitate  continued  use  of  the  Ad¬ 
ministration  on  Aging’s  regulations,  they 
are  republished  below  under  their  new 
designation.  Additionally,  in  the  process 
of  republishing,  certain  editorial  and 
technical  changes  w'hich  take  effect  im¬ 
mediately  are  made  in  these  regulations. 

EFFECTIVE  DATE:  November  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  Ledder,  Policies  and  Proce¬ 
dures  Branch.  Division  of  Grants  and 
Contracts  Management,  Office  of  Hu¬ 
man  Development  Services,  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare,  341P  South  Portal.  Washington, 
D  C.  20201,  202-‘’45-2897. 

SUPPLEMENTARY  INFORMA'TION: 
With  this  publication,  four  rulemaking 
actions  take  effect  in  45  CFR  Chapter 
XIH: 

1.  The  regulations  which  formerly  ap¬ 
peared  in  45  CFR  Chapter  IX  are  trans¬ 
ferred  to  45  CFR  Chapter  XIII. 

2.  The  regulations  thus  added  to 
Chapter  xm  are  redesignated  as  regu¬ 
lations  in  Subchapter  C — Administration 
on  Aging,  Older  Americans  Programs, 
and  renumbered  accordingly. 

3.  The  regulations  thus  appearing  in 
Subchapter  C  are  republished. 

4.  Certain  editorial  and  technical 
changes  which  take  effect  immediately 
are  incorporated  into  the  republished 
r^ulations. 

Transferring 

The  regulations  which  formerly  ap¬ 
peared  in  45  CFR  Chapter  IX  are  trans¬ 


ferred  to  45  CFR  Chapter  XIH.  The 
purpose  of  transferring  the  regulations 
from  Chapter  DC  to  Chapter  XIH  is  to 
reflect  the  Administration  on  Aging’s 
organizational  placement  as  a  compo¬ 
nent  of  the  Office  of  Human  Develop¬ 
ment  Services  of  the  Office  of  the  Sec¬ 
retary  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  and  to  consolidate 
the  regulations  of  Office  of  Human  De¬ 
velopment  Services  programs.  Although 
the  Administration  on  Aging  has  been 
a  component  of  the  Office  of  Human  De¬ 
velopment  Services  since  OHD  was  es¬ 
tablished  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  March  29, 
1973,  the  Administration  on  Aging’s 
regulations  have  until  today  continued 
to  occupy  their  own  CFR  chapter.  The 
basis  for  putting  the  regulations  in 
Chapter  XIII  is  that  Chapter  XIII  is 
reserved  for  regulations  of  the  Office  of 
Human  Development  Services  and  its 
program  administration  components 
and  it  is  likewise  desirable  to  have  the 
Administration  on  Aging’s  regulations  in 
this  location. 

Redesignating 

The  regulations  thus  added  to  Chap¬ 
ter  Xin  are  redesignated  as  regulations 
in  Subchapter  C — Administration  cn 
Aging,  Older  Americans  Programs  of 
Chapter  XIII.  With  the  designation  of 
subchapters  within  Chapter  XIII  else¬ 
where  in  today’s  Federal  Register  (see 
42  FR  59086 ) ,  the  Administration  on 
Aging’s  regulations  can  be  moved  from 
Chapter  IX  keeping  the  integrity  of  the 
parts  which  were  in  Chapter  IX.  Thus, 
Part  901  which  had  general  applicabil¬ 
ity  to  the  other  parts  in  Chapter  IX  has 
the  same  general  applicability  to  the 
other  parts  of  Sub  chapter  C  of  Chapter 
XIII. 

The  parts  of  Chapter  IX  are  renum¬ 
bered  in  Chapter  XIII  as  follows: 


Old  New 

part  Part  title  part 

No.  No. 


!)0l  (Jeneral .  1320 

903  Orants  for  State  and  community 

programs  on  aging .  1321 

904  Research  and  development  proj¬ 

ects .  1322 

90.S  Training  projects... .  1323 

90H  Advisory  committees .  (•) 

!KHt  Nutrition  program  for  the  elderly. .  1.324 

910  Model  proj*'cts  on  aging .  1325 

911  Multipurpose  senior  centers .  1.326 


•  Revoked.  • 

Sections  appearing  in  these  parts  are 
renumbered  accordingly.  The  renumber¬ 
ing  is  simple  as  the  new  section  numbers 
correspond  to  the  old  section  numbers. 
As  a  general  rule,  the  numbers  after  the 
decimal  point  remain  the  same.  'Thus, 
§  901.1  becomes  §  1320.1,  §  901.2  becomes 
§  1320.2,  and  so  forth.  Exceptions  to  this 
general  rule  occur  when  a  section  which 
was  in  Chapter  IX  is  revoked  or  when 
the  reserved  classification  of  a  section 
is  deleted.  In  these  instances,  consecu¬ 
tive  numbering  requires  that  some  sec¬ 
tion  numbers  be  advanced.  As  an  ex¬ 
ample,  the  reserved  classification  of 
.  former  §  904.7  is  deleted  and  former 
§  904.8  becomes  new  §  1322.7. 


Republishing 

‘To  facilitate  citations  to  these  regu¬ 
latory  provisions,  ttie  regulations  thus 
appearing  in  Subchapter  C  are  repub¬ 
lished. 

Changing 

Additionally,  certain  editorial  and 
technical  changes  are  incorporated  into 
the  republished  regulations.  There  are 
no  substantive  regulatory  changes.  None 
of  the  changes  represents  any  alterations 
in  program  administration,  nor  are  there 
any  additional  or  different  requirements 
imposed  on  those  regulated  by  these 
regulations.  There  are  no  new  demands 
on  grantees  or  contractors.  Consequently, 
no  purpose  would  be  served  in  the  notice, 
public  participation  and  effective  date 
requirements  contained  in  5  U.S.C.  553, 
even  though  it  is  the  general  policy  of 
the  Office  of  Human  Develorment  Serv¬ 
ices  to  allow  interested  parties  to  take 
part  in  the  rulemaking  process.  ’The 
changed  regulations  thus  take  effect 
immediately. 

There  are  eight  bases  for  making 
changes  in  the  republished  regulations. 

BASES  FOR  CHANGE 

1.  Typographical  corrections  required. 
This  is  the  basis  for  correcting  two  mis¬ 
printed  words. 

2.  Minor  editorial  revisions  required. 
'These  limited  amendments  include  drop¬ 
ping  superfluous  language,  substituting 
a  more  appropriate  word  for  the  word 
used,  eliminating  references  to  passed 
dates,  and  rewriting  to  clarify  meaning, 
simplify  language  or  to  accommodate 
other  changes. 

3.  Adjustment  to  date  of  new  Federal 
fiscal  year  required.  The  new  Federal 
fiscal  year  which  runs 'from  October  1 
to  September  30  in  one  instance  made  a 
requirement  for  an  operating  plan  by 
May  1  improper  and  the  reference  is 
changed  to  a  more  appropriate  one. 

4.  Citation  correction  required.  The 
renumbering  of  the  regulations  today 
requires  that  all  cross  references  within 
these  regulations  be  changed  to  reflect 
the  new  part  and  section  numbers.  Re¬ 
visions  to  other  documents  have  created 
the  basis  for  correcting  citations  to  the 
Administration  on  Aging  regulations. 
Additionally,  since  the  cost  principles  of 
the  Office  of  Management  and  Budget 
and  its  predecessor,  the  Bureau  of  the 
Budget,  which  are  referenced  in  the  Ad¬ 
ministration  on  Aging  regulations,  have 
been  stated  in  the  Department’s  grant 
administration  regulations.  45  CFR  Part 
74.  issued  Sept.  19,  1973  (38  FR  26275) , 
this  rulemaking  replaces  the  OMB  and 
BoB  references  to  the  Department’s  own 
regulations.  ’This  substitution  is  consist¬ 
ent  with  the  Administration  on  Aging’s 
general  administration  requirements, 
S  1320.4,  formerly  §  901.5  of  these  regu¬ 
lations,  which  apnly  relevant  provisions 
of  Part  74  to  Administration  on  Aging 
grants. 

Regulations  of  the  Administrative 
Committee  of  the  Federal  Register,  1 
CFR  21.52,  require  that  authority  cita¬ 
tions  to  statutory  material  which  is  in 
a  title  on  the  United  States  Code  which 
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has  not  been  enacted  into  positive  law 
shall  include  reference  to  the  public  law, 
references  to  the  U.S.  Statutes  at  Large 
and  the  parallel  United  States  Code  cita¬ 
tion.  All  authority  citations  for  the  parts 
moved  to  Subchapter  C  of  Chapter  XlII 
are  rewritten  to  conform  with  this  re¬ 
quirement. 

Additionally,  the  authority  citations  in 
Chapter  IX  require  updating.  The  regu¬ 
lations  of  the  Administration  on  Aging 
are  to  implement  provisions  of  the  Older 
Americans  Act  of  1965,  Pub.  L.  89-73,  79 
Stat.  218-22,  July  14,  1965  (42  USC  3001 
et  seq.),  as  amended.  The  Act  has  been 
amended  six  times  to  date,  as  follows; 
Pub.  L.  90-42,  81  Stat.  106-108,  July  1, 
1967;  Pub.  L.  91-69,  83  Stat.  108-115, 
Sept.  17, 1969;  Pub.  L.  92-258,  86  Stat.  88- 
95,  March  22, 1972;  Pub.  L.  93-29,  87  Stat. 
30-57,  May  3,  1973;  Pub.  L.  93-351,  88 
Stat.  357-358,  July  12,  1974;  Pub.  L.  94- 
135,  89  Stat.  713-726,  Nov.  28.  1975. 

However,  Parts  901,  904,  905,  and  908 
of  Chapter  IX  were  issued  Aug.  5,  1970 
(35  PR  12516  et  seq.)  to  implement  pro¬ 
visions  of  the  Older  Americans  Act 
through  the  1969  amendments.  Part  909 
was  issued  Aug.  19,  1972  (37  PR  16844) 
to  implement  the  1972  amendments  and 
was  revised  Sept.  11,  1973  (38  PR  24900) 
to  include  the  nomenclature  changes  of 
the  1973  amendments  to  the  Act.  Part  903 
was  issued  Oct.  11,  1973  (38  PR  28042)  to 
implement  the  1973  amendments  and 
Part  910  was  issued  May  21,  1974  (39  PR 
17912)  to  Implement  the  1973  amend¬ 
ments.  Thus  none  of  these  parts  is  cited 
to  the  latest  amendments  to  the  Act. 
Also,  the  authority  citation  for  Part  911, 
which  was  issued  Sept.  10,  1976  (41  PR 
38612),  does  not  include  the  latest  au¬ 
thorizing  amendments. 

5.  Nomenclature  chanqe  required. 
Changes  in  nomenclature  are  required  to 
reflect  the  proper  organizational  place¬ 
ment  of  the ’Administration  on  Aging  in 
the  Department  of  Health,  Education, 
and  Welfare  and  to  conform  the  regula¬ 
tions  with  amendments  to  the  legislation. 
The  most  important  nomenclature 
change  is  the  substitution  of  the  word 
“Commissioner”  for  “Secretary”  in  the 
regulations  for  research  and  develop¬ 
ment  projects  (former  Part  904)  and 
training  projects  (former  Part  905) .  The 
1973  amendment  to  the  Act  gave  to  the 
Commissioner  on  Aging  the  authority 
previously  conferred  on  the  Secretary  to 
make  project  grants  in  these  areas. 

6.  Nonprocedural  technical  revisions 
required.  A  number  of  nonprocedural 
technical  revisions  are  reouired  through¬ 
out  these  regulations  to  conform  the  lan¬ 
guage  to  the  legislation  amended.  Exam¬ 
ples  include  the  addition  of  new  Congres¬ 
sional  statements  of  purpose  and  the 
revision  of  definitions.  iTiese  changes  are 
the  result  of  either  the  1973  amendments. 
Pub.  L.  93-29,  87  Stat.  30-57.  May  3.  1973 
or  the  1975  amendment.  Pub.  L.  94-135, 
89  Stat.  713-726,  Nov.  28.  1975.  The  1974 
amendments.  Pub.  L.  93-351,  88  Stat. 
357-358,  July  12,  1974,  do  not  require  any 
revisions  of  this  type  to  the  regulations. 

7.  Revocation  of  obsolete  regulation 
required.  Legislative  amendments  on 


expired  dates  have  made  several  regula¬ 
tory  provisions  obsolete  and  therefore 
are  revoked  in  this  republication. 

8.  Change  directed  to  user  convenience 
is  appropriate.  An  additional  section  is 
added  to  the  regulations  for  research  and 
development  projects  and  training  proj¬ 
ects  to  call  attention  to  evaluation  stand¬ 
ards  which  were  published  in  the  notices 
section  of  the  Federal  Register  <38  FR 
17030,  June  28,  1973)  subsequent  to  the 
issuance  of  these  regulations.  Addition¬ 
ally,  a  new  Appendix  A  reprints  these 
standards,  which  are  also  applicable  to 
model  projects,  so  that  the  user  of  these 
regulations  does  not  have  to  go  to  this 
outside  source  for  information.  This 
change  category  also  includes  the  addi¬ 
tion  of  undesignated  subheadings  within 
a  part  and  the  elimination  of  sections 
with  reserved  classifications. 

INDIVIDUAL  CHANGES  EXPLAINED 

CJeneral 

Part  901,  renumbered  Part  1320:  Cita¬ 
tion  corrections.  Wherever  it  appears  in 
this  part,  the  word  “chapter”  is  changed 
to  “subchapter”  to  reflect  the  new  loca¬ 
tion  of  these  regulations.  Also,  all  cross 
references  to  other  sections  of  these  reg¬ 
ulations  are  renumbered  as  appropriate. 

Authority:  Citation  correction.  Part 
1320,  formerly  Part  901,  has  general  ap¬ 
plicability  to  all  the  regulations  which 
are  now  or  which  may  be  included  in 
Subchapter  C  of  Chapter  XIII.  Conse¬ 
quently,  the  authority  citation  required 
for  Part  1320  is  a  blanket  citation  to  Pub. 
L.  89-73,  79  Stat.  218-226  (42  U.S.C.  3001 
et  seq.) ,  the  Older  Americans  Act  of  1965, 
with  all  its  amendments  to  date.  The  au¬ 
thority  citation  which  appeared  with 
Part  901  is  revised  by  adding  public  law 
numbers  where  they  do  not  appear  and 
bv  adding  all  amendments  subsequent  to 
the  last  citation.  Additionally,  the  refer¬ 
ence  to  82  Stat.  1101  does  not  appear 
relevant  and,  therefore,  is  deleted. 

Sec.  901.1,  renumbered  §  1320.1:  Non¬ 
procedural  technical  revision.  The  words 
“as  amended”  are  added  after  the  refer¬ 
ence  to  section  101  of  the  Older  Ameri¬ 
cans  Act  of  1965  to  reflect  that  this  sec¬ 
tion  of  the  regulations  is  derived  from 
the  Act  as  amended. 

Sec.  901.1(h),  renumbered  %  1320.1 
(h) :  Nonprocedural  technical  revision. 
The  phrase  “including  access  to  low- 
cost  transportation”  is  added  following 
“efficient  community  services”  to  reflect 
the  addition  of  this  phrase  by  sec.  102  of 
the  1973  amendments.  Pub.  L.  93-29,  87 
Stat.  30  (42  U.S.C.  3001). 

Sec.  901.2(b).  renumbered  %  1320.2 
(b) :  Nonprocedural  technical  revision 
and  nomenclature  change.  The  definition 
of  the  Administration  on  Aging  is  re¬ 
vised  to  show  first  that  the  Administra¬ 
tion  on  Aging  is  established  by  the  legis¬ 
lation  in  the  Office  of  the  Secretary,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  and  second,  that  it  is  adminis¬ 
tered  under  the  Office  of  Human  Devel¬ 
opment  Services  of  the  Office  of  the  Sec¬ 
retary.  The  first  change  reflects  the  1973 
amendments,  sec.  201(a),  Pub.  L.  93-29, 
87  Stat.  30  (42  U.S.C.  3011(a)),  which 


requires  that  the  Administration  on  Ag¬ 
ing  be  established  in  the  Office  of  the 
Secretary.  The  second  change  shows  that 
the  Administration  on  Aging  is  organiza¬ 
tionally  under  the  Office  of  Human  De¬ 
velopment  Services  of  the  Office  of  the 

Sec.  901.2(c).  renumbered  §  1320.2(c) : 
Minor  editorial  revision  and  nomen¬ 
clature  change.  The  words  “unless  the 
context  otherwise  requires"  are  elimi¬ 
nated  as  the  word  “Commissioner”  refers 
only  to  the  Commissioner  on  Aging  in  the 
context  of  these  regulations.  The  Com¬ 
missioner’s  fulljtitle  is  changed  to  read 
“Commissioner  on  Aging  of  the  Admin¬ 
istration  on  Aging”  to  account  for  the 
1973  amendments,  sec.  201(a),  Pub.  L. 
93-29,  87  Stat.  30  (42  U.S.C.  3011(a)), 
which  establishes  in  the  Office  of  the 
Secretary  an  Administration  on  Aging 
headed  by  a  Commissioner  on  Aging. 

Secs.  901.2  (e)  and  (/),  renumbered. 
§§  1320.2  (e)  and  (/) ;  Minor  editorial  re¬ 
visions.  The  introductory  phrase  “The 
term”  is  eliminated  as  it  is  unnecessary 
in  an  alphabetical  list  of  definitions. 

Sec.  901.2(h),  renumbered  i  1320.2 
(h) :  Nomenclature  change,  minor  Vi¬ 
toria!  revision  and  citation  correction. 
The  definition  of  “project  period”  is  re¬ 
vised  to  show  that  the  Commissioner,  no^ 
the  Secretary,  since  the  1973  amend¬ 
ments,  is  the  person  who  makes  the  de¬ 
termination  of  time  which  is  the  project 
period.  The  definition  is  further  revised 
to  clarify  that  it  is  the  grantee  who  ini¬ 
tiates  and  conducts  projects.  The  cita¬ 
tion  to  titles  of  the  Older  Americans  Act 
is  corrected  to  cite  the  amended  Act,  sec. 
308  of  title  III  and  titles  IV  and  V. 

Sec.  901.4,  Retention  of  records:  Rev¬ 
ocation  of  obsolete  regulation.  This  sec¬ 
tion  is  revoked  as  it  pertains  to  programs 
which  are  no  longer  administered  by  the 
Administration  on  Aging. 

Grants  for  State  and  Community 
Programs  on  Aging 

Part  903,  renumbered  Part  1321:  Cita¬ 
tion  corrections.  Wherever  it  appears  in 
this  part,  the  word  “chapter”  is  changed 
to  “subchapter”  to  reflect  the.  new  loca¬ 
tion  of  these  regulations.  Also,  all  cross 
references  to  other  sections  of  these  reg¬ 
ulations  are  renumbered  as  appropriate. 

Authority:  Citation  correction.  The 
authority  citation  for  Part  1321,  form¬ 
erly  Part  903,  the  regulations  which  im¬ 
plement  title  III  of  the  Act,  is  revised  to 
make  the  citation  current. 

Sec.  903.0.  Transition  provision:  Revo¬ 
cation  of  obsolete  regulation.  This  sec¬ 
tion  is  revoked  in  its  entirety.  The  new 
title  III  inserted  by  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973,  Pub.  L.  93-29,  87  Stat.  30,  36-45  (42 
U.S.C.  3021  et  seq.)  required  the  issu¬ 
ance  of  new  regulations  by  the  Admin¬ 
istration  on  Aging  for  the  program  of 
grants  for  State  and  community  pro¬ 
grams  on  aging  and  the  subsequent 
amendment  by  May  3,  1974  of  State 
plans  by  all  States.  Sec.  903  0  was  issued 
June  29.  1973  (38  FR  17226)  to  permit 
State  agencies  to  continue  the  expendi- 


FEDERAL  REGISTER,  VOL.  42,  NO.  220 — ^TUESDAY,  NOVEMBER  IS,  1977 


59214 


RULES  AND  REGULATIONS 


ture  of  Federal  funds  under  this  program 
in  keeping  with  their  previously  ap¬ 
proved  State  plans.  Once  a  State  re¬ 
ceived  approval  of  an  amended  plan  un¬ 
der  the  title  III  regulations  issued  Oct.  11. 
1973  (38  FR  28042),  §  903.0  no  longer 
applied  to  that  State,  and  as  of  May  3, 
1974,  the  last  date  an  existing  State 
plan  could  remain  in  force,  it  had  no 
further  applicability.  (The  1975  volume 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  shows  the  publication  of  5  903.0 
as  39  FR  7790,  Feb.  28,  1974.  This  is 
because  §  903.0  was  inadvertently  left  out 
when  the  new  title  HI  regulations  were 
published  at  38  FR  28042,  Oct.  11.  1973. 

§  903.0  was  republished  Feb.  28,  1974, 
with  a  note  that  the  regulation  was  in 
full  force.) 

Sections  903.2  (c),  (d),  (c),  (/),  (gr) 
and  (h),  renumbered  §§1321.2  (c).  (d), 
(c),  (/),  (ff)  and  (h) :  Minor  editorial 
revisions.  The  introductory  phrase  “The 
term”  is  eliminated  as  it  is  unnecessary 
in  an  alphabetical  list  of  definitions.  Ad¬ 
ditionally,  in  (g)  the  introductory  phrase 
“For  the  purposes  of  this  part”  is  elimi¬ 
nated  since  it  repeats  the  opening  para¬ 
graph  for  the  definitions. 

Section  903.2(/),  renumbered  §1321.2 
(/) ;  Nonprocedural  technical  revision. 
The  text  of  this  definition  is  revised  by 
striking  the  words  “which  may”  and 
“the”  and  putting  the  words  following 
“services”  imtil  the  word  “for”  in  pa¬ 
rentheses.  Additionally,  the  cross  refer¬ 
ence  to  item  (g)  is  deleted  for  the  defini¬ 
tion  is  now  complete  within  itself.  The 
purpose  of  revising  the  text  is  to  make 
it  conform  to  the  definition  of  “multipur¬ 
pose  senior  center”  in  title  V,  sec.  501(c) 
of  the  Act. 

Section  903.2(g),  renumbered  §  1321.2 
(g) :  Minor  editorial  revision.  In  the 
phase  “Social  services  means  only  the 
following  services”  the  words  “any  of” 
are  substituted  for  “only”  to  correct  an 
editing  error  in  the  original  regulations 
and  to  make  clear  that  any  of  the  activi¬ 
ties  listed  below  (g)  constitutes  “social 
services”  in  the  context  of  this  part. 

Section  903.2(h)(2).  renumbered 
§  1321.2(h)  (2) :  Nonprocedural  technical 
revision.  This  section  which  defines 
“unit  of  general  purpose  local  govern¬ 
ment”  is  revised  by  striking  out  all  the 
words  following  “An  Indian  tribal  orga¬ 
nization”  and  replacing  them  with  lan¬ 
guage  which  incorporates  the  definitions 
in  secs.  102  (4)  and  (5)  of  the  Act  (42 
U.S.C.  3002)  for  “Indian  tribe”  and 
“tribal  organization”.  The  definitions 
were  added  to  the  Act  by  sec.  104(b)  of 
Pub.  L.  94-135,  89  Stat.  714,  Nov.  28,  1975, 
to  define  “Indian  Tribe”  and  “tribal 
organization”  as  used  in  title  III  of  the 
Act. 

Section  903.16,  renumbered  §  1321.16: 
Minor  editorial  revision  and  revocation 
of  obsolete  regulation.  Former  paragraph 
(a)  is  revised  to  eliminate  language  for 
dates  which  are  passed.  Former  para¬ 
graph  (b),  which  concerned  only  the 
fiscal  1974  plan,  is  obsolete  and  therefore 
revoked.  Consequently,  the  first  para¬ 
graph  is  no  longer  designated  as  (a) . 


Section  903.49(c)(1),  renumbered 
§  1321.49(c)  (1):  Citation  correction.  Hiis 
section  is  revised  to  require  coordina¬ 
tion  between  the  resources  available 
under  “titles  I,  X  and  XIV,  or  old  title 
XVI,  or  titles  XIX  and  XX  of  the  Social 
Security  Act,  as  appropriate,”  rather 
than  coordination  under  “titles  I,  X,  XIV, 
XVI,  and  XIX  *  *  *  and  tiUe  VI  •  •  •”. 
This  revised  listing  of  Social  Security 
titles  is  necessitated  by  Pub.  L.  92-603, 
86  Stat.  1329,  approved  Oct.  30,  1972  and 
Pub.  L.  93-647,  88  Stat.  2337,  approved 
Jan.  4, 1975.  Effective  Jan.  1, 1974,  Pub.  L. 
92-603  made  titles  I,  X  and  XIV  appli¬ 
cable  only  to  Guam,  Puerto  Rico  and  the 
Virgin  Islands  unless  they  elect  to  dis¬ 
burse  such  assistance  under  a  combined 
plan  in  which  case  old  title  XVI  applies. 
As  for  the  fifty  states,  the  c(X)rdination 
required  relates  only  to  titles  XIX  and 
XX,  the  latter  added  by  Pub.  L.  93-647, 
to  be  effective  Oct.  1,  1975.  The  word 
“old”  is  necessary  before  “title  XVI”  to 
distinguish  it  from  the  “new”  title  XVI, 
also  in  the  Act,  which  is  the  Supple¬ 
mental  Security  Income  program. 

Section  903.57(e).  renumbered  §  1321.- 
57(e) :  Citation  correction.  The  reference 
to  “Part  IV.2  of  Office  of  Management 
and  Budget  Circular  A-95”  is  revised  to 
read  “Part  FV  of  Office  of  Management 
and  Budget  Circular  A-95  Revised”.  This 
change  reflects  the  applicability  of  the 
revised  OMB  circular  issued  in  the  Fed¬ 
eral  Register  of  Jan.  13,  1976  (41  FR 
2052).  All  of  Part  FV  is  made  applicable 
since  Part  IV  in  total  applies  to  all  Fed¬ 
eral  programs  providing  assistance  to 
State,  areawide,  or  local  agencies  or  or¬ 
ganizations  for  multijurisdictional  or 
areawide  planning,  and  Part  IV.2  is  not 
understandable  without  the  rest  of  Part 
IV.  Additionally,  the  statement  in  pa¬ 
rentheses,  which  indicated  that  the  cir¬ 
cular  was  issued  pursuant  to  the  Inter¬ 
governmental  Cooperation  Act  of  1968, 
is  deleted.  This  parenthetical  statement 
was  only  a  partial  authority  citation  for 
the  A-95  circular  and  no  purpose  would 
be  served  by  giving  the  full  authority 
citation  in  these  regulations  for  Circular 
No.  A-95  Revised. 

Section  903.57(g) ,  renumbered  §  1321.- 
57(flf);  Citation  correction.  'Fhe  refer¬ 
ence  to  Office  of  Management  and  Budg¬ 
et  Circular  A-95  is  again  changed  to 
read  “Office  of  Management  and  Budget 
Circular  No.  A-95  Revised”. 

Section  903.78(h) .renumbered  §  1321.- 
78(h) :  Citation  correction.  The  refer¬ 
ence  to  titles  of  the  Social  Security  Act 
is  revised  to  conform  with  the  revision 
to  §  1321.57(e),  formerly  §  903.57(e). 

Section  903.36(a)(2),  renumbered 
§  1321.96(a)  (2) :  Citation  correction.  The 
reference  to  Office  of  Management  and 
Budget  Circular  A-95  is  changed  to  read 
“Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-95  Revised”. 

Research  and  Development  Projects 

Part  904,  renumbered  Part  1322.  No¬ 
menclature  change,  citation  correction 
and  change  directed  to  user  convenience. 
Throughout  this  part  the  word  "Com¬ 
missioner”  is  substituted  for  the  word 


“Secretary”  to  reflect  the  Commissioner’s 
statutory  authority  provided  in  the  1973 
and  subsequent  amendments  to  the  Old¬ 
er  Americans  Act.  All  cross  references 
to  other  sections  of  these  regulations 
are  renumbered  as  appropriate.  Addi¬ 
tionally,  the  reserved  classification  of 
§§  904.7  and  904.10  is  eliminated  and  the 
remaining  sections  are  renumbered  as 
necessary  to  make  the  section  numbers 
consecutive. 

Authority:  Citation  correction.  Sec.  401 
of  Pub.  L.  93-29,  87  Stat.  45-49,  May  3, 
1973  (42  U.S.C.  3035  et  seq.),  revoked 
title  IV  of  the  Older  Americans  Act  of 
1965,  the  original  authority  for  research 
and  development  projects  of  the  Admin¬ 
istration  on  Aging.  Sec.  401  also  added 
to  the  Act  a  new  title  IV,  part  B  of  which 
provides  for  research  and  development 
projects  and  part  D  of  which  authorizes 
appropriations  for  the  purposes  of  carry¬ 
ing  out  title  FV.  TTie  new  legislation  as  it 
applied  to  project  grants  was  not  sig¬ 
nificantly  different  from  the  old  legisla¬ 
tion  and  the  original  regulations  for  re¬ 
search  and  development  projects  (35  FR 
12521,  August  5,  1970)  were  sufficient  to 
allow  the  Commissioner  to  implement 
the  new  program.  The  republication  to¬ 
day  affords  the  opportunity  to  make 
minor  revisions  which  bring  the  1970 
regulations  into  conformity  with  the  new 
legislation  and  the  authority  citation  is 
revised  accordingly. 

Section  904.4,  renumbered  §  1322.4: 
Nomenclature  change.  The  reference  to 
SRS  (Social  and  Rehabilitation  Service) 
regional  officer  review,  which  was  in  ef¬ 
fect  before  the  Administration  on  Aging 
became  part  of  the  Office  of  Human  De¬ 
velopment  Services,  is  eliminated.  The 
revised  section  indicates  the  Administra¬ 
tion  on  Aging  procedure  which  is  that 
applications  are  sent  to  the  Office  of  Ag¬ 
ing,  in  the  cognizant  Department  of 
Health,  Education,  and  Welfare  regional 
office. 

Section  904.9,  renumbered  §  1322.8: 
Citation  correction.  TTie  reference  to 
“Bureau  of  the  Budget  Circulars  A-21 
and  A-87”  is  changed  to  “Subpart  Q  of 
Part  74  of  this  title”,  the  Department’s 
own  grant  administration  regulations, 
which  restated  the  contents  of  these  cir¬ 
culars.  Sec.  1320.4  of  the  Aging  regula¬ 
tions,  formerly  §  901.5,  also  makes  Sub¬ 
part  Q  applicable  to  all  Administration 
on  Aging  grants. 

Section  1322.11  Evaluation:  Changes 
directed  to  user  convenience.  A  new  sec¬ 
tion  on  evaluation  is  added  to  direct  at¬ 
tention  to  standards  for  evaluating  pro¬ 
grams  and  projects  assisted  under  section 
308  or  title  IV  of  the  Older  Americans  Act 
of  1965,  as  amended,  which  were  pub¬ 
lished  in  the  notices  section  of  the  Fed¬ 
eral  Register  of  June  28,  1973  (38  PH 
17030).  niese  standards  are  then  re¬ 
printed  as  Appendix  A  to  Subchapter  C 
so  users  of  these  regulations  do  not  have 
to  go  to  this  primary  source.  A  new  sub¬ 
head  “Evaluation”  is  added  to  designate 
this  section. 

Training  Projects 

Part  905,  renumbered  Part  1323.  No¬ 
menclature  change,  citation  correction 
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and  change  directed  to  user  convenience. 
Throughout  this  part  the  word  “Com¬ 
missioner”  is  substituted  for  the  word 
“Secretary”  to  reflect  the  Commission¬ 
er’s  statutory  authority  provided  in  the 
1973  and  subsequent  amendments  to  the 
Older  Americans  Act.  All  cross  references 
to  other  sections  of  these  regulations  are 
renumbered  as  appropriate.  Additionally, 
the  reserved  classification  of  §§  905.7  and 
905.10  is  eliminated  and  the  remaining 
sections  are  renumbered  as  necessary  to 
make  the  section  numbers  consecutive. 

Authority:  Citation  correction.  Sec. 
401  of  Pub.  L.  93-29,  87  Stat.  45-49,  May 
3,  1973  (42  U.S.C.  3035  et  seq.),  revoked 
title  V  of  the  Older  Americans  Act  of 
1965,  the  original  authority  for  training 
projects  of  the  Administration  on  Ag¬ 
ing.  Sec.  401  also  added  to  the  Act  a 
new  title  IV,  part  A  of  which  provides 
for  training  projects  and  part  D  of  which 
authorizes  appropriations  for  the  pur¬ 
poses  of  carrying  out  title  IV.  The  new 
legislation  as  it  applied  to  project  grants 
was  not  significantly  different  from  the 
old  legislation  and  the  original  regula¬ 
tions  for  training  proiects  (35  FR  12522, 
Aug.  5,  1970)  were  sufficient  to  allow  the 
Commissioner  to  implement  the  new 
program.  The  republication  today  af¬ 
fords  the  opportunity  to  make  minor  re¬ 
visions  which  bring  the  1970  regulations 
into  conformity  with  the  new  legislation 
and  the  authority  citation  is  revised  ac¬ 
cordingly. 

Section  905  4.  renumbered  S  1323.4:  No¬ 
menclature  change.  The  reference  to  SRS 
(Social  and  Rehabilitation  Service)  re¬ 
gional  office  review,  which  was  in  effect 
before  the  Administration  on  Aging  be¬ 
came  part  of  the  Office  of  Human  De¬ 
velopment  Services,  is  eliminated.  The 
revised  section  indicates  the  Adminis¬ 
tration  on  Aging  procedure  which  is  that 
applications  are  sent  to  the  Office  of 
Aging,  in  the  cognizant.  Deoartment  of 
Health,  Education,  and  Welfare  regional 
office. 

Section  905  9  renumbered  S  13^3.8:  Ci¬ 
tation  cor»*ect’on.  Th*»  reference  to 
“Bureau  of  the  Budget  Circular  A-21  and 
A-87”  is  chaneed  to  “Sub»^art  O  of  Part 
74  of  this  title”,  the  Department’s  own 
grant  administration  regulations,  which 
restates  the  contents  of  these  circulars. 
Section  132'^  4  of  the  Aeing  remilations. 
formerly  90l.,'i.  al'jo  makec  Puhpart  Q 
applicable  to  all  Administration  on  Ag¬ 
ing  grants. 

Section  1323.11  Evaluation:  Change 
directed  to  user  convenience.  A  new  sec¬ 
tion  on  evaluation  is  added  to  direct  at¬ 
tention  to  standards  for  evaluating  pro¬ 
grams  and  proiects  assisted  under  sec¬ 
tion  308  or  title  IV  of  the  Older  Ameri¬ 
cans  Act  of  1965,  as  amended,  which  were 
published  in  the  notices  section  of  the 
Federal  Register  of  June  28,  1973  (38 
FTl  17030).  As  a  further  convenience  to 
users  of  these  regulations,  these  stand¬ 
ards  are  reprinted  as  Appendix  A  to  Sub¬ 
chapter  C  so  users  of  these  regulations 
do  not  have  to  go  to  this  primary  source, 
A  new  subhead  “Evaluation”  is  added  to 
designate  this  section. 


Advisory  Committees 

Part  908,  Advisory  committees:  Revo¬ 
cation  of  obsolete  regulations.  This  part 
is  revoked  in  its  entirety.  Section  202  of 
Pub.  L.  93-29,  87  Stat.  36,  the  1973 
amendments,  repealed  title  vni,  the 
general  title  of  the  Older  Americans  Act. 
Section  801  of  title  VHI,  whose  provi¬ 
sions  were  not  retained  anywhere  in  the 
legislation,  authorized  the  Advisory 
Committee  on  Older  Americans  and  such 
technical  advisory  committees  as  the 
Secretary  deemed  appropriate  for  advis¬ 
ing  him  in  carrying  out  his  functions  un¬ 
der  the  Act.  Consequently,  Part  908,  the 
implementation  of  sec.  801,  is  obsolete 
in  its  entirety. 

Nutrition  Program  for  the  Elderly 

Part  909,  renumbered  Part  1324:  Minor 
editorial  revision  and  citation  correc¬ 
tions.  In  all  instances,  when  the  words 
“in  the  Office  of  Human  Development 
Services”  or  “of  the  Social  and  Rehabili¬ 
tation  Service”  follow  “Administration 
on  Aging”,  such  words  are  deleted.  The 
deleted  words  are  unnecessary  because 
the  location  of  the  Administration  on 
Aging  is  contained  in  the  definition  of 
the  Administration  on  Aging  in  §  1320.2, 
formerly  §  901.2,  of  these  regulations.  Ad¬ 
ditionally,  wherever  it  appears  in  this 
part,  the  word  “chapter”  is  changed  to 
“subchapter”  to  reflect  the  new  location 
of  these  regulations.  Also,  all  cross  ref¬ 
erences  to  other  sections  of  these  regula¬ 
tions  are  renumbered  as  appropriate. 

Authority:  Citation  correction.  The  ci¬ 
tation  which  appeared  with  Part  909,  re¬ 
numbered  Part  1324,  is  revised  in  full  to 
correct  errors  in  the  original  citation  and 
to  update  it.  The  basis  for  this  part  is  sec. 
2  of  Pub.  L.  92-258,  86  Stat.  88-95  (42 
U.S.C.  3045  et  seq.),  March  22.  1972, 
which  added  a  new  title  VII,  Nutrition 
Program  for  the  Elderly,  to  the  Older 
Americans  Act  of  1965,  and  also  the  sub¬ 
sequent  amending  legislation. 

Section  909.11,  renumbered  §  1324.11: 
Typographical  correction  required.  The 
misprinting  in  the  word  “title”  is  cor¬ 
rected. 

Section  909.12,  renumbered  §  1324  12: 
Citation  correction  and  editorial  revision. 
Section  909.12  provided  that  review  of 
the  State  plan  by  the  Governor  shall  be 
in  accordance  with  the  requirements  of 
§  204.1  of  45  CFR.  The  requirements  are 
part  of  the  general  administration  regu¬ 
lations  for  Social  and  Rehabilitation 
Service  grant  programs,  and  continued 
incorporation  of  these  requirements  by 
the  Administration  on  Aging  is  inap¬ 
propriate  since  AoA  is  now  located  in  the 
Office  of  Human  Development  Services. 
Consequently,  the  citation  to  §  204.1  is 
eliminated. 

Section  1324.12  is  revised  so  that  the 
procedures  are  stated  within.  The  Ad¬ 
ministration  on  Aging  in  actual  practice 
has  had  the  same  system  of  review  by  the 
Governor  for  plans  submitted  imder  title 
VII  as  it  has  had  for  plans  submitted 
under  title  HI  of  the  Act.  This  section  is 
therefore  revised  to  conform  with 


S  1321.15(a)  which  is  the  corresponding 
section  for  regulating  Governor’s  review 
of  State  plans  submitted  under  title  HI. 

Section  909.16,  renumbered  S  1324.16: 
Date  adjustment.  The  May  1  date  for 
submission  of  the  annual  State  operating 
plan  is  inapporpriate  to  the  Federal  fiscal 
year  which  now  begins  on  October  1.  'The 
language  is  therefore  revised  to  require 
that  the  plan  be  submitted  at  least  60 
days  prior  to  the  beginning  of  each  fiscal 
year  which  is  the  same  requirement  for 
the  submission  of  the  title  III  plan. 

Section  909.25,  renumbered  §  1324.25: 
Revocation  of  obsolete  sentence  in  regu¬ 
lation.  ’The  last  sentence  of  this  section 
which  states  a  requirement  that  demon¬ 
stration  projects  shall  have  until  June  30, 
1973  to  conform  to  any  standards,  in  ad¬ 
dition  to  those  prescribed  in  the  Act,  is 
obsolete  because  of  a  passed  date  and  is 
therefore  deleted. 

Section  909.29,  renumbered  §  1324.29: 
Nomenclature  changes.  The  word  “Com¬ 
mission”  in  the  third  line  is  changed  to 
“Commissioner”  and  the  word  “Secre¬ 
tary”  in  the  eighth  line  is  changed  to 
“Commissioner”.  Sec.  704(b)  of  Pub.  L. 
93-29,  87  Stat.  57,  May  3,  1973,  amended 
title  VII  of  the  Older  Americans  Act  by 
striking  out  “Secretary”  wherever  it  ap>- 
psared  in  reference  to  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
inserting  in  lieu  thereof  “Commis¬ 
sioner”.  Nomenclature  changes  to  this 
effect  were  made  in  the  title  VII  regula¬ 
tions  Sept.  11,  1973  (38  FR  24900).  The 
changes  today  in  this  section  correct 
omissions  in  those  amendments. 

Section  909.36,  renumbered  5  1324.36: 
Minor  editorial  revision.  The  preposition 
“in”  following  the  word  “prescribed”  in 
the  second  sentence  is  changed  to  “by”  to 
correct  a  grammatical  error. 

Section  909.60,  renumbered  §  1324.60: 
Citation  correction.  The  reference  to 
“Office  of  Management  and  Budget  cost 
policies”  is  changed  to  “Subpart  Q  of 
Part  74  of  this  title”,  the  Department’s 
own  grant  administration  regulations, 
which  incorporates  OMB  cost  policies 
into  the  principles  established  for  de¬ 
termining  costs  applicable  to  HEW 
grants.  Section  1320.4  of  the  Aging  regu¬ 
lations.  formerly  §  901.5  also  makes  Sub¬ 
part  Q  applicable  to  all  Administration 
on  Agmg  grants. 

Model  Projects  on  Aging 

Part  910,  renumbered  Part  1325: 
Change  directed  to  user  convenience  and 
citation  corrections.  Undesignated  sub¬ 
headings  are  added  where  appropriate  to 
identify  the  sections  which  concern  Gen¬ 
eral,  Grants,  Contracts  and  Evaluation 
provisions  of  this  part.  Wherever  it  ap¬ 
pears  in  this  part,  the  word  “chapter”  is 
changed  to  “subchapter”  to  reflect  the 
new  location  of  these  regulations.  Also, 
all  cross  references  to  other  sections  of 
these  regulations  are  renumbered  as  ap¬ 
propriate. 

Authority:  Citation  correction.  Sec. 
301  of  Pub.  L.  93-29.  87  Stat.  36-44,  May 
3.  1973  (42  U.S.C.  3021  et  seq.),  inserted 
into  the  Older  Americans  Act  a  new  title 
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ill,  sec.  308  of  which  authorities  model 
projects.  The  authority  citation  which 
appeared  with  the  implementing  reg¬ 
ulations,  published  May  21,  1974  (39  FI 
17912)  is  revised  to  correct  the  original 
citation  and  to  update  it. 

Section  910.1,  renumbered  %  1325.1: 
Minor  editorial  revision.  The  last  sen¬ 
tence,  “§§  910.2-910.8  deal  with  grants 
and  §  910.9  with  contracts.”  is  unneces¬ 
sary  with  the  addition  of  appropriate 
subheads  in  this  part  and,  therefore,  is 
deleted. 

Section  910.2(a)  (1)  (ii),  renumbered 
§  1325.2(a)  (1)  (it) ;  Nonprocedural  tech¬ 
nical  revision.  The  word  "existing”  is  in¬ 
serted  between  "adapting”  and  “housing” 
to  make  this  section  conform  with  the 
legislation,  sec.  308(a)  (1)  (2) .  The  orig¬ 
inal  omission  of  the  word  appears  to 
have  been  inadvertent. 

Section  910.2(a)(3),  renumbered 
§  1325.2(a)  (3) :  Typographical  correc¬ 
tion.  The  misprinting  in  the  word  "pre¬ 
retirement”  is  corrected. 

Sections  1325.2(a)  (5),  (6)  and  (7): 
Nonprocedural  technical  revisions.  Para¬ 
graphs  (5),  (6)  and  (7),  describing  addi¬ 
tional  model  projects  to  which  special 
consideration  shall  be  given,  are  added 
to  the  regulations  to  reflect  these 
additional  paragraphs  added  to  the  Act 
by  the  1975  amendments,  sec.  108,  Pub. 
L.  94-135,  89  Stat.  717  (42  U.S.C.  3028). 

Section  1325.2(b)  (5) :  Nonprocedural 
technical  revision.  A  new  paragraph  (5), 
describing  additional  model  projects  to 
which  special  consideration  shall  be 
given,  is  added  to  the  regulations.  The 
regulations  thus  indicate  that  the  Com¬ 
missioner  will  give  special  consideration 
to  projects  designed  to  facilitate  the  use 
of  flndings  from  model  projects  in  order 
to  provide  immediate  benefits  to  Older 
Americans  from  proven  research  knowl¬ 
edge  which  can  sustain  and  improve 
health  and  happiness.  The  added  para¬ 
graph  reflects  the  discharge  by  the  Com¬ 
missioner  of  the  responsibility  assigned 
by  the  Act  and  restated  in  §  1320.1  of 
these  regulations,  "to  assist  our  older 
people  to  secure  equal  opportunity  to  the 
full  and  free  enjoyment  of  the  following 
objective(s) ;  Immediate  benefit  from 
proven  research  knowledge  which  can 
sustain  and  improve  health  and  happi¬ 
ness.” 

Section  910.3,  renumbered  §  1325.9: 
Minor  editorial  revisions  and  change 
directed  to  user  convenience.  This  sec¬ 
tion  on  “Evaluation”  Ls  moved  below  the 
section  on  “Contracts”  to  conform  the 
organization  of  Part  1325  to  Parts  1322 
and  1323.  The  repositioning  of  this  sec¬ 
tion  on  “Evaluation”  should  make  clear 
to  the  user  of  Part  1325  that  “Evalua¬ 
tion”  pertains  to  both  grants  and  con¬ 
tracts  and  not  to  grants  alone  as  might 
have  been  suggested  from  the  previous 
positioning.  Additionally,  the  language  of 
this  section  is  revised  to  conform  to  the 
language  of  §5  1322.11  and  1323.11.  The 
added  language  relates  that  the  evalua¬ 
tion  standards  apply  to  program.s  and 
projects  assisted  under  section  308  or 
title  IV  of  the  Act  and  calls  attention  to 
the  inclusion  of  these  standards  as 
Appendix  A  of  this  subchapter. 


Section  910.9,  renumbered  §  1325.8: 
Minor  editorial  revision.  This  section  on 
“Contracts”  is  repositioned  ahead  of  the 
section  on  “Evaluation”  for  the  reasons 
noted  with  §  910.8  above. 

Multipurpose  Senior  Centers 

Part  911,  Renumbered  Part  1326. 
Explanatory  Note. — The  regulations  in 
Part  1326,  formerly  Part  911,  were  pro¬ 
mulgated  as  interim  final  regulations  (41 
FR  38612,  Sept.  10,  1976)  so  that  they 
would  be  effective  prior  to  the  award  of 
grants  from  funds  appropriated  for  the 
period  through  September  30,  1976  by 
Pub.  L.  94-303  (Second  Supplemental 
Appropriations  Act,  June  1,  1976).  The 
final  regulations  were  published  in  42  FR 
34430  July  5,  1977,  Part  1326  Multipui*- 
pose  Senior  Centers  and  are  republished 
here. 

Appendix  A 

Appendix  A,  Evaluation  standards  for 
programs  and  projects  assisted  under 
section  308  or  title  IV  of  the  Older 
Americans  Act  of  1965,  as  amended: 
Change  directed  to  user  convenience. 
These  evaluation  standards  are  reprinted 
from  the  Federal  Register  of  June  28, 
1973  (38  FR  17030)  so  users  of  the  Ad¬ 
ministration  on  Aging  regulations  do  not 
have  to  go  to  the  primary  source. 

Promulgation 

Accordingly,  45  CFR  Chapter  XIII  is 
amended  as  follows: 

1.  By  transferring  there  the  regula¬ 
tions  formerly  appearing  in  45  CFR 
Chapter  IX. 

2.  By  redesignating  the  regulations 
thus  added  as  regulations  in  Subchapter 
C — Administration  on  Aging,  Older 
Americans  Programs,  and  renumbering 
them  accordingly. 

3.  By  republishing  the  regulations  thus 
appearing  in  Subchapter  C. 

4.  By  incorporating  into  the  repub¬ 
lished  regulations  certain  editorial  and 
technical  changes  which  take  effect 
immediately. 

Note. — It  Is  hereby  certified  that  this 
rulemaking  has  been  screened  pursuant  to 
Executive  Order  No.  11821  and  It  does  not 
require  an  Infiatlon  Impact  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Numbers:  13.633  Grants  for  State  and 
Community  Programs  on  Aging  (Part  1321); 

13.634  Model  Projects  on  Aging  (Part  1325): 

13.635  Nutrition  Program  for  the  Elderly 
(Part  1324):  13.636  Research  and  Develop¬ 
ment  Projects  (Part  1322):  13.637  Training 
Projects  (Part  1323):  13.639  Special  Programs 
for  the  Aging — Title  V  Multipurpose  Senior 
Centers  (Part  1326).) 

Dated:  May  23,  1977. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

Dated:  June  15,  1977. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 

Approved:  November  7,  1977. 

Hale  Champion, 

Acting  Secretary. 


SUBCHAPTER  C— AOMINISTRATtON  ON 
AGING,  OLDER  AMERICANS  PROGRAMS 

Part 

1320  General. 

1321  Grants  for  State  and  community  pro¬ 

grams  on  aging. 

1322  Research  and  development  projects. 

1323  Training  projects. 

1324  Nutrition  program  for  the  elderly. 

1325  Model  projects  on  aging. 

1326  Multipurpose  senior  centers. 

Appendix  A — Evaluation  standards  for  pro¬ 
grams  and  projects  assisted  under  section  308 
or  title  IV  of  the  Older  Americans  Act  of 
1965,  as  amended. 

PART  1320— GENERAL 

1320.1  Purposes  of  the  Act. 

1320.2  Definitions. 

1320.3  Publications,  films,  copyrights,  edu¬ 

cational  materials,  and  Inventions. 

1320.4  Retention  of  records. 

1320.5  General  administrative  requirements. 

Authority;  Pub.  L.  89-73,  79  Stat.  218-226, 
as  amended  by  Pub.  L.  90-42,  81  Stat.  106- 
108;  Pub.  L.  91-69,  83  Stat.  108-115;  Pub.  L. 
92-258,  86  Stat.  88-95;  Pub.  L.  93-29,  87  Stat. 
30-57;  Pub.  L.  93-351,  88  Stat.  357-358;  Pub. 
L.  94-135,  89  Stat.  713-726  (42  U.S.C.  3001 
et  seq.) . 

§  1.320.1  Purposes  of  ihe  Act. 

In  the  Declaration  of  Objectives  for 
Older  Americans  (section  101  of  the 
Older  Americans  Act  of  1965,  as 
amended)  the  Congress  found  and  de¬ 
clared  that,  in  keeping  with  the  tradi¬ 
tional  American  concept  of  the  inherent 
dignity  of  the  individual  in  our  demo¬ 
cratic  society,  the  older  people  of  our 
Nation  are  entitled  to,  and  it  is  the  joint 
and  several  duty  and  responsibility  of 
the  governments  of  the  United  States 
and  of  the  several  States  and  their  politi¬ 
cal  subdivisions  to  assist  our  older  people 
to  secure  equal  opportunity  to  the  full 
and  free  enjoyment  of  the  following 
objectives: 

(a)  An  adequate  income  in  retirement 
in  accordance  with  the  American  stand¬ 
ard  of  living. 

(b)  The  best  possible  physical  and 
mental  health  which  science  can  make 
available  and  without  regard  to  economic 
status. 

(c)  Suitable  housing,  independently 
selected,  designed,  and  located  with  ref¬ 
erence  to  special  needs  and  available 
at  costs  which  older  citizens  can  afford. 

(d)  Full  restorative  services  for  those 
who  require  institutional  care. 

(e)  Opportunity  for  employment  with 
no  discriminatory  personnel  practices 
because  of  age. 

(f)  Retirement  in  health,  honor,  dig¬ 
nity — after  years  of  contribution  to  the 
economy. 

(g)  Pursuit  of  meaningful  activity 
within  the  widest  range  of  civic,  cultural, 
and  recreational  opportunities. 

(h)  Efficient  community  cervices,  in¬ 
cluding  access  to  low-cost  transporta¬ 
tion,  which  provide  social  assistance  in  a 
coordinated  manner  and  which  are  read¬ 
ily  available  when  needed. 

(i)  Immediate  benefit  from  proven  re¬ 
search  knowledge  which  can  sustain  and 
improve  health  and  happiness. 
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(j)  Freedom,  Independence,  and  the 
free  exercise  of  individual  initiative  in 
plaiming  and  managing  their  own  lives. 

§  1320.2  Definitions. 

(a)  “Act”  means  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3001 
et  seq.) . 

(b)  “Administration  on  Aging”  means 
the  Administration  on  Aging  established 
under  the  provisions  of  the  Act  in  the 
Office  of  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  and  ad¬ 
ministered  under  the  Office  of  Human 
Development  Services  of  the  Office  of  the 
Secretary. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  on  Aging  of  the  Administra¬ 
tion  on  Aging. 

(d)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(e)  “Fiscal  year”  refers  to  the  Federal 
fiscal  year. 

(f)  “Nonprofit”  as  applied  to  any 
agency,  institution  or  organization 
means  an  agency,  institution,  or  organi¬ 
zation  which  is,  or  is  owned  and  oper¬ 
ated  by,  one  or  more  corporations  or  as¬ 
sociations,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(g)  “Population”  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  official 
estimates  of  the  Bureau  of  the  Census 
available  to  the  Secretary  preceding  the 
fiscal  year  for  which  Federal  grant  funds 
are  appropriated. 

(h)  “Project  period”  means  the  pe¬ 
riod  of  time  which  the  Commissioner 
finds  is  reasonably  required  for  the 
grantee  to  initiate  and  conduct  a  project 
submitted  under  the  provisions  of  sec¬ 
tion  308  of  title  III  or  titles  IV  and  V  of 
the  Act. 

(i)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(j)  “Single  organizational  unit” 
means  the  unit  established  within  the 
State  agency  with  delegated  authority 
for,  and  whose  principal  responsibility 
shall  be,  planning,  coordination,  and 
evaluation  of  programs  and  activities 
related  to  the  purposes  of  the  Act,  and 
administration  of  the  State  plan. 

(k)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(l)  “State  agency”  means  the  single 
State  agency  established  or  designated 
as  the  sole  agency  for  administering  or 
supervising  the  administration  of  the 
State  plan. 

(m)  “State  plan”  means  the  docu¬ 
ment  or  documents  submitted  by  the 
States  to  comply  with  the  requirements 
for  participation  under  title  III  of  the 
Act. 

§  1320.3  Publiralions,  films,  copyrights, 
educational  materials,  and  inventions. 

(a)  Publications.  Grantees  under  this 
chapter  may  publish  results  of  any 
projects  without  prior  review  by  the  Ad¬ 


ministration  on  Aging:  Provided,  That  - 
such  publications  carry  a  footnote 
acknowledging  assistance  received  un¬ 
der  the  Act,  and  that  the  claimed  find¬ 
ings  and  conclusions  do  not  necessarily 
reflect  the  views  of  the  Administration 
on  Aging,  and  provided  that  copies  of 
the  publication  are  furnished  to  the  Ad¬ 
ministration  on  Aging. 

(b)  Films.  Grantees  cannot  use  grant 
funds  to  produce  films  intended  for  view¬ 
ing  by  the  general  public  without  prior 
approval  by  the  Administration  on  Aging. 

(c)  Copyrights.  Where  the  grant- 
supported  activity  results  in  a  book  or 
other  copyrightable  material,  the  author 
is  free  to  copyright,  but  the  Administra¬ 
tion  on  Aging  reserves  a  royalty  free  non¬ 
exclusive,  and  irrevocable  license  to  re¬ 
produce,  publish,  translate,  or  otherwise 
use,  and  to  authorize  others  to  use,  all 
copyrightable  or  copyrighted  materials 
resulting  from  the  grant-supported 
activity. 

(d)  Educational  materials.  All  educa¬ 
tional  materials  arising  out  of  the  grant 
supported  activity  shall  be  available  to 
the  Secretary  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use. 

(e)  Inventions.  Any  invention  arising 
out  of  the  grant-supported  activity  shall 
be  promptly  and  fully  reported  to  the 
Administration  on  Aging.  Ownership  and 
the  manner  of  disposition  shall  be  deter¬ 
mined  by  the  Secretary  in  accordance 
with  Department  patent  regulations  and 
policy. 

§  1320.4  General  administrative  require¬ 
ments. 

The  provisions  of  Part  74  of  this  title, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  Parts  1321,  1322, 
1323, 1324,  and  1325  of  this  subchapter  to 
State  or  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  awards  made  to  all  other 
grantees  under  Parts  1321,  1322,  1323, 
1324,  and  1325  of  this  subchapter: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

P  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

H  Standards  for  Grantee  Financial  Man¬ 
agement  Systems. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

[39  FR  17912,  May  21,  1974] 

PART  1321— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING 
Subpart  A — Purpose 

Sec. 

1321.1  Purpose  of  the  program. 

1321.2  Definitions. 


Subpart  B — The  State  Plan 

Sec. 

1321.12  Purpose  and  content  of  the  State 

plan. 

1321.13  Designation  of  the  State  agency. 

1321.14  Authority  of  the  State  agency. 

1321.15  Review  of  plan  by  Governor. 

1321.16  Plan  submission  and  approval. 

1321.17  Plan  amendments. 

1321.18  Plan  review. 

1321.19  Plan  disapproval. 

1321.20  Withholding  of  funds. 

1321.21  Appeal  procedures. 

Subpart  C— State  Agency  Organization 

1321.34  Organization  of  the  State  agency. 

1321.35  Methods  of  administration. 

1321.36  Staffing  of  the  single  organiza¬ 

tional  unit. 

1321.37  Standards  of  personnel  adminis¬ 

tration. 

Subpart  D — Functions  and  Responsibilities  of  the 
State  Agency  Under  the  State  Plan 

1321.47  Statewide  planning,  coordination, 

administration,  and  evaluation. 

1321.48  Planning. 

1321.49  Coordination  of  programs. 

1321.50  Administration. 

1321.51  Evaluation. 

1321.52  Establishment  or  maintenance  of 

Information  and  referral  sources. 

1321.57  Designation  of  planning  and  serv¬ 

ice  areas. 

1321.53  Direct  provision  of  social  services 

by  the  State  agency. 

1321.54  Demonstration  projects  of  State¬ 

wide  significance. 

Subpart  E — Designation  of  Planning  and  Service 
Areas  by  the  State  Agency 

1321.58  Determination  of  planning  and 

service  areas  for  which  an  agency 
on  aging  will  be  designated  and 
for  which  an  area  plan  will  be 
developed. 

Subpart  F — Designation  of  Area  Agencies  on 
Aging  by  the  State  Agency 

1321.63  Designation  of  area  agencies  on 

aging. 

1321.64  Organization  of  the  area  agency. 

1321.65  Staffing  of  the  area  agency. 

1321.66  Functions  and  responsibilities  of 

the  area  agency. 

1321.67  Direct  provision  of  social  serv¬ 

ices  by  the  area  agency. 

1321.68  Public  Information. 

Subpart  G — Area  Plans  on  Aging 

1321.78  Development  of  the  area  plan. 

1321.79  Conditions  for  approval  of  the  area 

plan  by  the  State  agency. 

1321.80  Implementation  of  the  area  plan. 

1321.81  Training  of  personnel  engaged  in 

implementation  of  the  area  plan. 

1321.82  Establishment  or  maintenance  of 

Information  and  referral  sources. 

1321.83  Federal  financial  participation  of 

activities  under  an  area  plan. 

1321.84  Duration  of  Federal  support  for 

activities  under  an  area  plan. 

Subpart  H — Init'ation  of  Activities  and  Services 
Not  Under  Area  Plans  on  Aging 

1321.94  Purposes  for  which  awards  may  be 

made. 

1321.95  Eligibility  of  applicants. 

1321.96  Approval  of  awards. 

1321.97  Federal  hnancial  participation. 

Suboart  I — Authorization  and  Allotments  for 
Planning,  Coordination,  Administration,  and 
Evaluation  of  State  Plans 

1321.107  Authorizations. 

1321.108  Use  of  State  planning  funds  for 

administering  area  plans. 
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Sec. 

1321.109  <Use  of  area  planning  monies  on  a 

Statewide  basis. 

1321.110  Allotments  to  the  State  for  plan¬ 

ning,  coordination,  administra¬ 
tion,  and  evaluation  of  State 
plans. 

1321.111  Reallotment  of  funds  for  plan¬ 

ning,  coordination,  administra¬ 
tion,  and  evaluation  of  State 
plans. 

1321.122  Authorizations. 

1321.123  Allotments  for  area  agencies  and 

social  services. 

1321.124  Limitations  on  awards. 

1321.125  Reallotment  of  funds  for  area 

agencies  and  social  services. 

Subpart  K — General 

1321.135  Public  funds  as  part  of  the  non- 

Federal  share. 

1321.136  Payments. 

1321.137  Audit. 

1321.138  Maintenance  of  effort. 

1321.139  Confidentiality. 

1321.140  Opportunity  for  hearing. 

1321.141  State  agency  licensure  require¬ 

ments. 

1321.142  Contributions  for  social  services. 

1321.143  Continuation  of  support  for  exist¬ 

ing  activities. 

1321.144  Requests  for  postponement. 

1321.145  Allowable  costs  and  administration 

of  grant  or  contract  activities. 

Authority:  Pub.  L.  89-73,  79  Stat.  218- 
226  (42  use.  3001  et  seq.),  as  amended  by 
sec.  301,  Pub.  L.  93-29,  87  Stat.  36-44;  sec. 
3,  Pub.  L.  93-351,  88  Stat.  357;  secs.  103-107, 
112,  114,  Pub.  L.  94-135,  89  Stat.  713-717, 
719,  725  (42  U.S.C.  3021  et  seq.) 

Subpart  A — Purpose 
§  1321.1  Purpose  of  the  program. 

(a)  It  is  the  purpose  of  the  program 
under  title  III  of  the  Act  to  encourage 
and  assist  State  and  area  agencies  to  con¬ 
centrate  resources  in  order  to  develop 
greater  capacity  and  to  foster  the  de¬ 
velopment  of  comprehensive  and  coordi¬ 
nated  service  systems  to  serve  older 
persons. 

(b)  The  systems  are  to  be  developed 
by  the  agencies’  entering  into  new  co¬ 
operative  arrangements  with  each  other 
and  with  providers  of  social  services  for 
planning  for  the  provision  of,  and  pro¬ 
viding,  social  services,  and  where  neces¬ 
sary,  to  reorganize  or  reassign  functions. 

(c)  The  goals  of  the  comprehensive  and 
coordinated  service  systems  are  to: 

(1)  Secure  and  maintain  maximum 
independence  and  dignity  in  a  home  en¬ 
vironment  for  older  persons  capable  of 
self-care  with  appropriate  supportive 
services;  and 

(2)  Remove  individual  and  social  bar¬ 
riers  to  economic  and  personal  inde¬ 
pendence  for  older  persons,  including  the 
provision  of  opportunities  for  employ¬ 
ment  and  volunteer  activities  in  the  com¬ 
munities  where  older  persons  live. 

(d)  In  order  to  achieve  this  purpose, 
the  resources  made  available  under  title 
III  shall  be  used  to: 

(1)  Provide  for  the  development  and 
implementation  by  designated  State  and 
area  agencies,  in  conjunction  with  other 
planners  and  service  providers,  and  older 
consumers  of  service,  of  State  and  area 
plans  which  set  forth  specific  program 
objectives  and  priorities  for  meeting  the 
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needs  of  the  elderly  with  special  atten¬ 
tion  being  given  to  the  needs  of  low  in¬ 
come  and  minority  older  persons,  and 
the  older  physically  and  mentally 
disabled; 

(2)  Increase  the  capability  of  State 
and  area  agencies  to  develop  and  imple¬ 
ment  action  programs  designed  to 
achieve  the  coordination  of  existing 
social  service  systems  in  order  to  make 
such  systems  more  effective,  eCBcient, 
and  responsive  in  meeting  the  needs  of 
the  elderly ; 

(3)  Draw  in  increasing  commitments 
from  public  and  private  agencies  which 
have  resources  that  can  be  utilized  to 
serve  the  elderly,  and  encourage  such 
agencies  to  enter  into  cooperative  ar¬ 
rangements  directed  toward  maximum 
utilization  of  existing  resources  on  be¬ 
half  of  the  elderly; 

(4)  Make  existing  social  services  more 
accessible  to  older  persons  in  need 
through  the  development  and  support 
of  services  such  as  transportation,  out¬ 
reach,  information  and  referral  and 
escort  which  can  increase  the  ability  of 
older  persons,  including  the  older  physi¬ 
cally  and  mentally  disabled,  to  obtain 
other  social  services;  and 

(5)  Promote  comprehensive  services 
for  the  elderly  through  the  development 
and  support  of  social  services  which  are 
needed  by  older  persons  but  which  are 
not  otherwise  available. 

(e)  Funds  made  available  under  this 
part  shall  be  used  primarily  to  provide 
maximum  incentive  for  attracting  sup¬ 
port  from  public  and  private  agencies 
having  resources  for  programs  for  the 
elderly. 

(f)  Funds  made  available  under  this 
part  may  be  used  to  provide  social  serv¬ 
ices  only  when  it  has  been  clearly  shown 
that: 

(1)  The  social  services  are  needed  and 
are  not  already  available;  and 

(2)  No  other  public  or  private  agency 
can  or  will  provide  the  social  services. 

(g)  Agencies  providing  services  to 
older  persons  under  this  part  must  seek 
reimbursement  for  the  cost  of  providing 
the  services  when  a  third  party  (includ¬ 
ing  a  government  agency)  is  authorized 
or  is  under  legal  obligation  to  pay  such 
costs. 

§  1321.2  Definitions. 

In  addition  to  the  definitions  set  forth 
in  §  1320.2,  of  this  subchapter,  the  fol¬ 
lowing  definitions  are  appliebale  for  pur¬ 
poses  of  this  part: 

(a)  “Area  agency”  means  the  single 
agency  designated  by  the  State  agency 
to  be  responsible  for  the  program  de¬ 
scribed  in  this  part  within  a  planning 
and  service  area  designated  by  the  State 
agency. 

(b)  “Area  plan”  means  the  document 
submitted  annually  by  an  area  agency 
to  the  State  agency  for  approval  which 
sets  forth  goals  and  measurable  objec¬ 
tives  and  identifies  the  planning,  coordi¬ 
nation,  administration,  social  services, 
and  evaluation  activities  to  be  under¬ 
taken  to  carry  out  the  purposes  of  this 
title. 


(c)  “Comprehensive  and  coordinated 
system”  means  a  system  for  providing 
all  necessary  social  services  in  a  man¬ 
ner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  social  services  provided 
within  the  geographic  area  served  by 
the  system  by  any  public  or  private 
agency  or  organization; 

(2)  Initiate,  develop  and  make  the 
most  effective  use  of  social  services  in 
meeting  the  needs  of  older  persons;  and 

(3)  Use  available  resources  efficiently 
and  with  a  minimum  of  unnecessary 
duplication. 

(d)  “Low  income”  is  described  in 
§  1321.48(c). 

(e)  “Minority”  means  those  persons 
who  identify  themselves  as  American 
Indian,  Negro,  Oriental,  or  Spanish 
language,  and  members  of  any  additional 
limited  English-speaking  groups  desig¬ 
nated  as  minority  within  the  State  by 
the  State  agency. 

(f)  “Multipurpose  senior  center” 
means  a  community  facility  for  the  or¬ 
ganization  and  provision  of  a  broad  spec¬ 
trum  of  services  (including  provision  of 
health,  social,  and  education  services  and 
provision  of  facilities  for  recreational 
activities)  for  older  persons. 

(g)  “Social  services”  means  any  of  the 
following  services: 

( 1 )  Coordination  activities  which  link 
together,  in  support  of  common  objec¬ 
tives,  existing  planning  and  service  re¬ 
sources.  and  assure  the  utilization  of 
such  resources  for  the  purpose  of  devel¬ 
oping  and  carrying  out  action  programs 
and  activities  which  will  result  in  im¬ 
provement,  expansion,  and,  as  necessary, 
initiation  of  services  needed  by  older 
persons. 

(2)  Information  sources  or  services 
which  provide  a  location  where  State, 
area  or  other  public  or  private  agencies 
or  organizations: 

(i)  maintain  current  information  with 
respect  to  the  opportunities  and  services 
available  to  older  persons,  and  develop 
current  lists  of  older  persons  in  need  of 
services  and  opportunities:  and 

(ii)  employ  a  specially  trained  staff, 
including  bilingual  individuals  as  appro¬ 
priate,  to  inform  older  persons  of  the 
opportunities  and  services  which  are 
available,  and  assist  them  to  take 
advantage  of  such  opportunities  and 
services. 

(3)  Referral  services  which  assist  in¬ 
dividuals  to  identify  the  type  of  assist¬ 
ance  needed,  place  individuals  in  con¬ 
tact  with  appropriate  services,  and  fol¬ 
lowup  to  determine  whether  cervices  were 
received  and  met  the  need  identified,  and 
which  provide  for  the  maintenance  of 
proper  records  for  use  in  identifying 
services  offered  and  gaps  in  existing 
services  systems. 

(4)  Transportation  services  designed 
_  to  transport  older  persons  to  and  from 
’  community  facilities  and  resources  for 

the  purpose  of  applying  for  and  receiving 
services,  reducing  isolation,  cr  otherwise 
promoting  independent  living,  but  not 
including  a  direct  subsidy  for  an  over¬ 
all  transit  system  or  a  general  reduced 
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fare  program  for  a  public  or  private 
transit  system.  Such  Transportation 
services  shall  be,  insofar  as  possible,  part 
of  an  area  transportation  plan; 

(5)  Services^designed  to  encourage  and 
assist  older  persons  to  use  the  facilities 
and  services  available  to  them,  includ¬ 
ing: 

(i)  Outreach  services,  including  search 
and  find  activities,  which  seek  out  and 
identify  hard-to-reach  individuals  and 
assist  them  in  gaining  access  to  needed 
services:  and 

(ii)  Escort  services  which  assist  indi¬ 
viduals  who,  for  a  variety  of  factors,  are 
unable  to  use  conventional  means  of 
transportation  to  reach  needed  services, 
or  require  such  assistance  for  reasons  of 
personal  security  or  protection. 

(6)  Counseling  services  which  provide 
direct  guidance  and  assistance  in  the 
utilization  of  needed  health  and  social 
services,  and  help  in  coping  with  per¬ 
sonal  problems  which  threaten  personal 
health  and  social  functioning; 

(7)  Health  related  services  which 
identify  health  needs  of  individuals,  and 
assist  them  to  obtain  health  services 
under  Medicare,  Medicaid,  or  other 
health  services  programs,  and  from 
other  public  or  private  agencies  or  pro¬ 
viders  of  health  services:  planning,  as 
appropriate,  with  the  individual  in 
need  of  service,  afid  health  providers,  to 
help  obtain  continuity  of  treatment  and 
carrying  out  of  health  recommenda¬ 
tions;  assisting  the  individual  where 
appropriate  to  secure  admission  of  medi¬ 
cal  institutions  and  other  health  related 
facilities:  and  home  health  services  as 
defined  in  paragraph  (g)  (8)  (iii)  of  this 
section: 

(8)  Preventive  services  to  avoid  insti¬ 
tutionalization,  which  may  include  any 
of  the  following  services; 

(i)  Periodic  screening  and  evaluation 
which  provide  for  an  assessment  of  an 
individual’s  need  for  those  medical  and 
social  services  necessary  to  retain  his 
capacity  for  self-care  and  to  maintain 
independent  living  in  his  home  as  long 
as  possible ; 

(ii)  Homemaker  services  which  pro¬ 
vide  care  for  elderly  individuals  in  their 
own  homes  and  help  them  maintain, 
strengthen,  and  safeguard  their  personal 
functioning  in  their  own  homes  through 
the  services  of  a  trained  and  supervised 
homemaker; 

(iii)  Home  health  servicFs  which  oro- 
vide  basic  health  services  to  individuals 
who  can  be  cared  for  at  home,  including 
part-time  bedside  nursing  care  under 
medical  supervision,  occupational,  phys¬ 
ical,  and  speech  therapy,  special  services 
for  the  blind  or  visually  handicapped, 
homemaker-home  health  aide  services, 
the  services  of  a  home  health  aide,  and 
home  delivered  meals  services  which 
meet  the  nutritional  standards  pre¬ 
scribed  in  Part  1324  of  this  subchapter; 

(iv)  Homemaker-home  health  aide 
services  are  those  services  which  ideally 
would  help  older  individuals  remain  in 
their  own  homes  when  a  health  or  social 
problem  occurs  or  help  individuals  to 
return  to  their  homes  after  specialized 


care.  The  homemaker-home  health  aide 
carries  out  assigned  tasks  in  an  indi¬ 
vidual’s  place  of  residence,  working  un¬ 
der  the  supervision  of  a  professional 
person  who  also  assesses  individually  the 
need  for  the  service  and  has  responsi¬ 
bility  for  implementing  the  plan  of  care. 
Recognition  should  be  given  to  the  fact 
that,  at  this  time,  it  may  be  necessary  to 
support  services  which  do  not  meet  this 
definition: 

(V)  Chore  services  which  provide  for 
the  performance  of  household  tasks,  es¬ 
sential  shopping,  simple  household  and 
home  repairs,  and  other  light  work  neces¬ 
sary  to  enable  an  individual  to  remain  in 
his  own  home,  when,  because  of  frailty  or 
other  condition,  such  individual  is  un¬ 
able  to  perform  such  tasks  himself; 

(vi)  Friendly  visiting  services  which 
provide  regular  visits  to  the  homes  of 
socially  and  geographically  isolated  indi¬ 
viduals  to  provide  socialization; 

(vii)  Telephone  reassurance  services 
which  provide  for  telephone  calls  at 
specified  times  as  .often  as  necessary, 
to  or  from  individuals  who  live  alone,  or 
who  are  temporarily  alone,  to  determine 
if  they  are  safe  and  well,  if  they  require 
special  assistance,  and  to  provide  psy¬ 
chological  reassurance: 

(vii)  Protective  services  which  are  de¬ 
signed  to  assist  those  elderly  persons 
carry  out  the  activities  of  daily  living 
who,  because  of  impaired  mental  or 
physical  functioning  are  unable  to  man¬ 
age  their  own  affairs,  or  protect  them¬ 
selves  from  neglect  or  hazardous  situa¬ 
tions  without  assistance  from  others; 
and 

(ix)  Housing  assistance  to  aid  indi¬ 
viduals  in  obtaining  adequate  housing 
through  the  provision  of  technical  help 
(as  contrasted  to  financial  help)  in  order 
to  improve  their  present  living  arrange¬ 
ments  or  to  relocate  to  more  suitable 
housing  when  needed. 

(9)  Recreational  services  which  foster 
the  health  and  social  well-being  of  indi¬ 
viduals  through  social  interaction  and 
the  satisfying  use  of  time; 

(10)  Continuing  education  services, 
including  consumer  education,  which  are 
designed  to  provide  individuals  with  op¬ 
portunities  to  acquire  knowledge  and 
skills  suited  to  their  interests  and  capa¬ 
bilities  through  either  formal  academic 
courses  or  informal  methods.  With  a  view 
toward  either  vocational  or  personal  en¬ 
richment; 

(11)  L^al  services  which  provide  le¬ 
gal  advice  and  counseling  to  older  per¬ 
sons  in  matters  of  importance  to  the 
individual,  including  serving  as  an  advo¬ 
cate  of  older  persons  who  have  consmner 
problems: 

(12)  Welfare  services  which  seek  to 
as.sure  the  health  and  well-being  of  indi¬ 
viduals,  which  neither  duplicate  nor 
overlap  any  cash  assistance  and  social 
service  programs,  and  the  health  and 
social  services  provided  imder  Medical 
Assistance; 

(13)  Nutrition  services  which  provide 
older  persons  with  assistance  in  main¬ 
taining  a  well-balanced  diet,  including 
shopping  assistance,  diet  counseling;  nu¬ 


trition  education ;  and  limited  meal  serv¬ 
ice  on  a  scale  less  than  the  meal  service 
provided  in  projects  under  Part  1324  of 
this  subchapter  but  only  in  those  areas 
where  funds  under  Part  1324  of  this  sub¬ 
chapter  cannot  be  made  available. 

(14)  Employment  services  which  pro¬ 
vide  information  to  older  persons  con¬ 
cerning  available  employment  oppor¬ 
tunities,  and  preparatory  counseling  for 
referral  to  prospective  employers,  but 
not  including  financial  support  to  estab¬ 
lish  programs  whose  primary  purp>ose  is 
paid  employment  with  title  III  funds; 

(15)  Any  other  social  services  deter¬ 
mined  to  be  necessary  for  the  general 
welfare  of  older  persons. 

(h)  “Unit  of  general  purpose  local  gov¬ 
ernment”  means: 

(DA  political  subdivision  of  the  State, 
or  a  grouping  of  such  subdivisions,  whose 
authority  is  broad  and  general  and  is  not 
limited  to  only  one  function  or  a  combi¬ 
nation  of  related  functions;  or 

(2)  An  Indian  tribal  organization, 
meaning  the  recognized  governing  body 
of  any  Indian  tribe,  or  any  legally  estab¬ 
lished  organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body.  For  the  purposes  of 
this  part,  “Indian  tribe”  means  any  tribe, 
band,  nation,  or  other  organized  group 
or  community  of  Indians  (including  any 
Alaska  Native  village  or  regional  or  vil¬ 
lage  corporation  as  defined  in  or  estab¬ 
lished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  Pub.  L.  92-203, 
85  Stat.  688)  which  (i)  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  In¬ 
dians:  or  (ii)  is  located  on.  or  in  prox¬ 
imity  to.  a  Federal  or  State  reservation 
or  rancheria. 

Subpart  B — ^The  State  Plan 

§  1321.12  Purpose  and  content  of  the 
State  plan. 

In  order  for  a  State  to  be  eligible  for 
grants  for  a  fiscal  year  from  the  allot¬ 
ments  of  funds  under  title  III  of  the  Act, 
it  shall  sybmit  a  State  plan,  prior  to  the 
beginning  of  each  fiscal  year,  to  the  Com¬ 
missioner  for  approval.  The  State  plan 
shall  consist  of ; 

(a)  A  commitment  that  the  title  III 
program  will  be  carried  out  in  keeping 
with  the  provisions  of  the  Act  and  all 
regulations,  policies  and  procedures  es¬ 
tablished  bv  the  Commissioner;  and 

(b)  A  fiscal  year  operating  plan  which 
shall  include: 

( 1 )  An  analysis  of  the  needs  and  char¬ 
acteristics  of  the  elderly  population  in 
the  State  with  emphasis  on  low  income 
and  minority  older  persons,  and  an 
identification  of  those  persons  who  will 
be  given  priority  in  the  implementation 
of  the  State  plan; 

(2)  A  statement  of  the  measurable 
objectives,  in  priority  order,  established 
for  the  title  HI  program  which  relates  to 
the  national  operational  objectives  estab¬ 
lished  by  the  Commissioner  for  a  fiscal 
year,  after  obtaining  the  views  of  repre¬ 
sentatives  of  State  and  area  agencies, 
and  announced  to  the  States; 
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(3)  An  identification  of  the  barriers 
to  achievement  of  the  objectives  estab¬ 
lished; 

(4)  An  inventory  and  analysis  of  the 
resources  available  in  the  State  to  meet 
the  needs  of  older  persons;  and 

(5)  A  plan  of  action  which  describes 
how  the  title  ni  program  will  be  imple¬ 
mented  and  how  the  funds  made  avail¬ 
able  under  this  part  will  be  allocated  by 
the  State  agency. 

§  1321.13  Designation  of  the  State 
agency. 

.  (a)  The  State  Plan  shall  identify  the 
sole  State  agency  that  has  been  desig¬ 
nated  to: 

(1)  Develop  the  State  plan  to  be  sub¬ 
mitted  to  the  Commissioner  for  approval ; 

(2)  Administer  the  State  plan  within 
the  State; 

(3)  Be  primarily  responsible  for  the 
coordination  of  all  State  activities  re¬ 
lated  to  the  purposes  of  the  Act: 

(4)  Divide  the  entire  State  into  dis¬ 
tinct  areas  (hereinafter  referred  to  as 
“planning  and  service  areas”)  in  ac¬ 
cordance  with  the  requirements  pre¬ 
scribed  in  §  1321.57; 

(5)  Designate  a  public  or  nonprofit 
private  agency  or  organization  as  the 
area  agency  on  aging  for  each  planning 
and  service  area  for  which  an  area  plan 
will  be  developed; 

(6)  Approve  the  area  plans  developed 
by  such  area  agencies; 

(7)  Monitor  and  assess  the  implemen¬ 
tation  of  each  area  plan,  including  the 
progress  toward  the  achievement  of  the 
objectives  set  forth  in  the  plan;  and 

(8)  Carry  out  all  other  functions  and 
responsibilities  as  prescribed  in  this  part 
for  the  State  agency. 

§  1321.14  Authority  of  the  State  agency. 

The  State  plan  shall  contain  certifi¬ 
cation  by  the  State  Attorney  Cieneral 
that  the  State  agency  has  the  authority 
to  submit  the  State  plan;  is  the  sole 
agency  responsible  for  the  conduct  of 
all  the  functions  prescribed  for  the 
agency  in  this  part;  and  that  nothing  in 
the  State  plan  is  inconsistent  with  State 
law. 

§  1321.15  Review  of  plan  by  Governor. 

(a)  The  State  plan  must  be  submitted 
to  the  State  (jtovemor  for  his  review  and 
approval,  and  the  State  plan  must  pro¬ 
vide  that  the  Governor  will  be  given  an 
opportunity  to  review  and  approve  all 
amendments  to  the  State  plan. 

(b)  For  fiscal  year  1975,  and  for  any 
fiscal  year  thereafter,  the  State  agency 
shall  conduct,  prior  to  the  submission  of 
the  State  plan  to  the  Governor  for  ap¬ 
proval,  a  public  hearing(s)  on  the  State 
plan.  The  State  agency  shall  give  ade¬ 
quate  public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  pro¬ 
vide  the  opporunity  for  the  general 
public,  officials  of  general  purpose  local 
government,  and  other  interested  parties 
to  comment  on  the  State  plan. 

§  1321,16  Plan  submission  and  approval, 

(a)  The  State  plan  shall  be  submitted 
for  approval  within  60  days  prior  to  the 


beignning  of  each  fiscal  year.  Any  State 
plan  or  amendment  meeting 'the  require¬ 
ments  of  this  part  as  determined  by  the 
Commissioner  shall  be  .approved. 

§  1321.17  Plan  amendments. 

The  State  agency’s  administration  of 
the  program  under  this  part  shall  be  in 
conformity  with  the  State  plan  as  ap¬ 
proved  by  the  Commissioner.  Whenever 
there  is  any  material  change  in  the  con¬ 
tent  or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  the 
organization,  policies,  or  operations  of 
the  State  agency  affecting  the  plan, 
the  State  plan  shall  be  appropriately 
amended. 

§  1321.18  Plan  review. 

The  State  plan  as  approved  and  all 
amendments  thereto  shall  be  subject  to 
such  review  as  the  Commissioner  may 
prescribe. 

§1321.19  Plan  disapproval. 

No  State  plan,  or  any  modification 
thereof,  submitted  under  title  III  of  the 
Act,  shall  be  finally  disapproved  without 
first  affording  the  State  reasonable  no¬ 
tice  and  opportunity  for  a  hearing. 

§  1321.20  Withholding  of  funds. 

(a)  Whenever  the  Commissioner,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  adminis¬ 
tering  a  State  pl&n  approved  under  title 
ni  of  the  Act,  finds  that:  (1)  The  State 
is  not  eligible  under  section  304  of  the 
Act;  (2)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
the  provisions  of  the  Act;  or  (3)  in  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
such  provision,  the  Commissioner  shall 
notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  imder 
title  in  of  the  Act  (or  in  his  discretion, 
that  further  payments  to  the  State  will 
be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such 
failure)  until  he  is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply. 
Until  he  is  so  satisfied,  no  further  pay¬ 
ments  shall  be  made  to  such  State  vmder 
title  III  of  the  Act  (or  pasunents  shall  be 
limited  to  projects  under,  or  portions  of, 
the  State  plan  not  affected  by  such 
failure) . 

(b)  If  there  is  no  appeal,  or  if  the 
action  taken  by  the  Commissioner  is  up¬ 
held  as  a  result  of  an  appeal  in  keeping 
with  the  procedures  prescribed  in  §  1321.- 
21  of  this  subpart,  the  Commissioner 
shall  take  action  to  disburse  the  funds 
withheld  in  the  following  manner; 

(1)  The  Commissioner  shall,  by  what¬ 
ever  steps  he  deems  appropriate,  notify 
those  appropriate  public  or  nonprofit 
private  organizations  or  agencies  or  po¬ 
litical  subdivisions  of  such  State  iiiat 
they  may  submit  a  State  plan  under  the 
authority  of  section  304(d)  (3)  of  the  Act 
for  use  of  the  allotments  (or  portions 
thereof)  unused  by  the  State  as  a  Jesuit 
of  action  taken  under  paragraph  (a)  of 
this  section. 


(2)  Any  State  plan  so  submitted  must 
conform  to  all  the  requirements  and  pro¬ 
cedures  related  to  the  submission  of  State 
plans  prescribed  in  this  part. 

(3)  The  Commissioner  shall  give  pri¬ 
ority  to  any  State  level  public  agency 
submitting  such  a  plan  that  has  the  au¬ 
thority  and  capacity  to  administer  this 
program  on  a  statewide  basis.  If  no  such 
State  level  public  agency  submits  a  plan, 
consideration  shall  then  be  given  to  those 
submitting  a  plan  that  has  the  au- 
program  on  a  statewide  basis.  If  no 
other  agencies  submitting  a  plan  that 
have  the  authority  and  capacity  to  ad¬ 
minister  this  program  on  a  Statewide 
basis. 

§1321.21  Appeal  procedures. 

A  State  which  is  dissatisfied  with  a 
final  action  of  the  Commissioner  imder 
8  1321.19  or  8  1321.20  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a 
petition  with  such  court  within  60  days 
after  such  final  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  Commissioner,  or 
any  officer  designated  by  him  for  that 
purpose.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  ac¬ 
tion,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  juris¬ 
diction  to  affirm  the  action  of  the  Com¬ 
missioner  or  to  set  it  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but 
until  the  filing  of  the  record,  the  Com¬ 
missioner  may  modify  or  set  aside  his 
order.  The  findings  of  the  Commissioner 
as  to  the  facts,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  but  the 
court,  for  good  cause  shown,  may  re¬ 
mand  the  case  to  the  Commissioner  to 
take  further  evidence,  and  the  Commis¬ 
sioner  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 
his  previous  action  and  shall  file  in  the 
court  the  record  of  the  further  proceed¬ 
ings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  sup¬ 
ported  by  substantial  evidence.  The  judg¬ 
ment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action 
of  the  Commissioner  shall  be  final,  sub¬ 
ject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  cer¬ 
tification  as  provided  in  section  1254  of 
titlb  28,  United  States  Code.  The  com¬ 
mencement  of  proceedings  under  this 
section  shall  not,  unless  so  specifically 
ordered  by  the  court,  operate  as  a  stay 
of  the  Commissioner’s  action. 

Subpart  C — State  Agency  Organization 

§  1321.34  Organization  of  the  State 
agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  unit  within 
the  State  agency  designated  in  accord¬ 
ance  with  S  1321.13,  with  delegated  au¬ 
thority  for,  and  whose  principal  respon¬ 
sibilities  shall  be.  Statewide  planning, 
coordination,  administration,  and  eval¬ 
uation  of  programs  and  activities  re¬ 
lated  to  the  purposes  of  the  Act,  includ- 
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ing  all  other  functions  prescribed  for 
such  agency  in  this  part.  The  unit  shall 
be  Identified  in  the  State  plan.  If  the 
State  agency  is  an  independent  single 
purpose  agency,  it  may  in  its  entirety 
constitute  the  single  unit.  In  all  other 
cases,  the  single  organizational  unit 
must  be  placed  at  an  organizational  level 
within  the  State  agency  to  assure  ef¬ 
fective  performance  of  all  the  responsi¬ 
bilities  of  the  unit  prescribed  in  this 
part.  In  establishing  an  organizational 
structure  for  the  unit,  including  deter¬ 
mination  of  the  need  for  a  State  regional 
structure  for  the  imit,  due  consideration 
shall  be  given  to  the  geography  of  the 
State,  the  number  and  concentration  of 
older  persons,  and  other  special  con¬ 
ditions  in  the  State. 

§  1321.35  Methods  of  administration. 

(a)  The  State  plan  shall  provide  for 
the  use  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan,  and 
for  the  conduct  of  all  functions  for  which 
the  State  is  responsible  under  the  plan 
and  this  part,  including  the  coordination 
and  integration  of  activities  related  to 
the  purposes  of  the  Act,  adequate  con¬ 
trols  over  operations,  procedures  for  the 
development  and  interpretation  of 
policies  and  standards,  recordkeeping 
and  reporting  procedures,  monitoring 
programs  supported  under  this  part, 
evaluation  of  program  activities,  and 
effective  supervision  of  staff. 

(b)  If  certain  specified  portions  of  the 
plan  are  to  be  administered  by  an  agency 
other  than  the  State  agency,  the  State 
plan  shall  provide  for  such  methods  of 
administration  as  are  necessary  to  assure 
the  applicability  of  all  requirements  set 
forth  in  the  State  plan  and  this  part. 

§  1321.36  Staffing  of  the  single  organi¬ 
zational  unit. 

(a)  The  State  plan  shall  contain  a 
staffing  plan  that  sets  forth  the  projected 
staffing  of  the  single  organizational  unit 
for  the  fiscal  year  for  which  the  plan  is 
submitted.  The  staffing  plan  must  set 
forth  the  number  and  type  of  personnel 
employed,  and  the  timetable  for  the 
hiring  of  staff  set  forth  in  such  plan. 

(b)  The  State  plan  must  provide  that: 

(1)  The  single  organizational  unit  will 
be  headed  by  an  individual  qualified  by 
education  and  experience  to  assume  lead¬ 
ership  of  the  program,  assigned  full-time 
solely  to  this  activity;  and 

(2)  Adequate  numbers  of  qualified 
staff,  including  members  of  minority 
groups,  will  be  assigned  full-time,  solely 
to  the  single  organizational  unit,  to  as¬ 
sure  the  effective  conduct  of  the  respon¬ 
sibilities  under  this  part. 

(3)  Subject  to  the  requirements  of 
merit  employment  systems  of  the  State 
preference  shall  be  given  to  persons  aged 
sixty  or  over  for  any  staff  positions  (full¬ 
time  or  part-time)  in  the  State  agency 
for  which  such  persons  qualify. 

(c)  The  staffing  plan  contained  in  the 
State  plan  approved  for  a  fiscal  year 
must  be  adhered  to  in  all  personnel  ac¬ 
tions  taken  by  the  State  agency. 


(d)  The  State  agency  may  contract 
for  technical  assistance  to  assist  its  staff 
in  the  performance  of  their  duties  and 
responsibilities. 

§  1321.37  Standards  of  personnel  ad¬ 
ministration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  or  agencies  administering  or  super¬ 
vising  the  administration  of  the  State 
plan  including  local  public  agencies  con¬ 
ducting  activities  under  this  part  in  con¬ 
formity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration, 
Part  70  of  this  title,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com¬ 
mission  pursuant  to  section' 208  of  the 
Intergovernmental  Personnel  Act  of  1970 
modifying  or  superseding  such  standards. 
Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements,  and 
amendments  thereto  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  must  be 
obtained  from  all  local  public  agencies 
conducting  activities  under  this  part, 
and  methods  must  be  established  l>y  the 
State  to  assure  compliance  by  local  juris¬ 
dictions.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity 
to  the  standards  in  Part  70  of  this  title 
or  to  modifying  or  superseding  standards 
issued  by  the  U.S.  Civil  Service  Commis¬ 
sion  must  be  submitted  with  the  State 
plan.  Copies  of  the  materials  cited  and 
of  similar  local  materials  maintained  by 
a  State  official  responsible  for  compli¬ 
ance  by  local  jurisdictions  must  be  fur¬ 
nished  to  the  Department  on  request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  im¬ 
plement  an  affirmative  action  plan  for 
equal  employment  opportunity  as  spec¬ 
ified  in  §  70.4  of  this  title.  The  affirma¬ 
tive  action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure, 
equal  employment  opportunity.  This 
plan  shall  be  made  available  for  review 
upon  request. 

(c)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec¬ 
tion,  tenure  of  office  or  compensation  of 
any  individual  employed  in  accordance 
with  such  methods. 

Subpart  D — Functions  and  Responsibili¬ 
ties  of  the  State  Agency  Under  the  State 

Plan 

§  1321.47  Statewide  planning,  coordina¬ 
tion,  administration,  and  evaluation. 

In  addition  to  the  responsibilities  of 
the  State  agency  as  prescribed  in 
§  1321.13,  the  State  plan  shall  provide 
that  the  State  agency  shall; 

(a)  Carry  out  ongoing  planning,  co¬ 
ordination,  administration,  and  evalua¬ 
tion  activities  necessary  to  implementa¬ 
tion  of  the  title  III  program;  and 

(b)  Provide  an  ongoing  program  of 
technical  assistance  to  the  designated 
area  agencies  in  the  development  and 
implementation  of  the  area  plans  on 
aging. 


§  1321.48  Planning. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  shall  carry  out  those 
activities  necessary  for  effective  plan¬ 
ning  on  behalf  of  all  older  persons  in  the 
State,  including: 

(1)  Establishment  of  measurable  ob¬ 
jectives  in  aging  related  to  the  purposes 
of  the  Act,  and  the  objectives  established 
by  the  Commissioner: 

(2)  Conduct  of  special  studies  related 
CO  the  needs  of  the  elderly; 

(3)  Conduct  of  issue  analyses  in  areas 
of  special  concern  to  the  elderly;  and 

(4)  Data  gathering  and  analysis  on 
the  needs  of  the  elderly  in  keeping  with 
paragraph  (b)  of  this  section; 

(b)  The  State  plan  shall  provide  that 
the  State  agency,  in  consultation  with 
the  National  Clearinghouse  on  Aging, 
shall  undertake  or  arrange  for  the  reg¬ 
ular  collection  of  data  on  the  needs  of 
the  elderly  throughout  the  State.  The 
data  collected  shall  include  such  areas 
of  need  as : 

(1)  Income; 

(2)  Physical  and  mental  health ; 

(3)  Housing: 

(4)  Employment: 

(5)  Nutrition; 

(6)  Social  sendees; 

(7)  Transportation:  and 

(8)  Any  other  subject  area  considered 
appropriate  by  the  State  agency. 

The  data  collected  must  identify  the 
location,  special  needs  and  living  condi¬ 
tions  of  those  older  persons  found  to  be 
in  greatest  need  in  the  state  for  the  pur¬ 
pose  of  determining  the  population  of 
older  persons  that  will  be  given  priority 
in  the  utilization  of  the  funds  available 
under  this  part.  In  this  effort,  special 
attention  shall  be  given  to  the  needs  of 
low  income  and  minority  older  persons  in 
the  State.  The  State  agency  shall  take 
such  steps  as  are  necessary  to  move  to¬ 
ward  the  development  of  a  system  that 
will  provide  for  the  systematic  storage, 
retrieval,  and  analysis,  of  such  data,  and 
other  data,  made  available  from  the  Ad¬ 
ministration  of  Aging,  and  for  the  dis¬ 
semination  of  such  data  to  other  public 
and  private  agencies  and  organizations 
having  programs  affecting  the  elderly 
in  the  State,  and  the  public  at  large. 

(c)  The  State  plan  shall  provide  that 
in  the  conduct  of  the  title  III  program  in 
the  State,  the  term  ‘‘low  income”  refers 
to  those  incomes  which  are  below  the 
current  Department  of  Commerce.  Bu¬ 
reau  of  Census  poverty  threshold.  The 
State  plan  may,  however,  provide  for  a 
modification  of  this  definition  when  the 
State  agency  can  demonstrate  with  rele¬ 
vant  data  that  special  factors  affecting 
the  economic  status  of  older  persons  in 
the  State  require  such  modification.  The 
modified  definition  shall  be  set  forth  in 
the  State  plan.  Approval  of  the  modified 
definition  will  be  in  the  form  of  approval 
of  the  State  plan  each  fiscal  year. 

§  1321.49  Coordination  of  programs. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  such  pro¬ 
cedures  and  mechanisms  that  are  neces¬ 
sary  to  assure  the  effective  coordination 
of  State  planning  and  service  activities 
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and  programs  related  to  the  purposes  of 
the  Act.  To  this  end,  the  State  agency 
will  seek  to  develop  and  maintain  effec¬ 
tive  working  relationships  with  those 
public  and  private  agencies  having  pro¬ 
grams  which  affect  the  elderly,  including 
the  following  activities; 

(1)  Dissemination  of  information  on 
the  needs  of  the  elderly ; 

(2)  Joint  funding  and  programming  to 
achieve  the  objectives  established  in  the 
State  plan  to  the  maximum  extent 
feasible: 

(3)  Development  of  interagency  ac¬ 
tions  concerning  State  and  area  plans 
and  objectives,  and  assessment  of  prog¬ 
ress  and  problems  in  implementation  of 
the  plans ;  and 

(4)  Reporting  of  activities  on  aging 
under  this  program  throughout  the 
State: 

(b)  The  State  plan  shall  provide  for 
the  furnishing  of  technical  assistance  to 
public  and  private  agencies  and  organi¬ 
zations  engaged  in  activities  relating  to 
the  needs  of  older  persons. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  shall  enter  into  agree¬ 
ments  with  appropriate  State  or,  until 
such  time  as  area  plans  are  submitted 
and  approved,  local  public  or  private 
agencies  and  organizations,  for  joint  uti¬ 
lization  of  their  services  and  facilities  in 
the  administration  of  the  plan  and  in 
the  development  of  programs  and  activ¬ 
ities  for  carrying  out  the  purposes  of  the 
Act. 

(1)  The  State  plan  shall  provide  that 
the  State  agency  will  carry  out  those 
programs  and  activities  designed  to  bring 
about  maximum  possible  coordination 
between  the  resources  available  under 
titles  I,  X  and  XTV,  or  old  title  XVI,  or 
titles  XIX  and  XX  of  the  Social  Secu¬ 
rity  Act,  as  appropriate  and  the  opera¬ 
tion  of  the  programs  under  this  part. 
The  State  plan  shall  describe  the  activi¬ 
ties  to  be  undertaken  by  the  State  agen¬ 
cy  to  accomplish  such  coordination. 

(2)  The  State  plan  shall  provide  that 
the  State  agency,  in  conjunction  with 
the  designated  area  agencies,  shall  take 
the  initiative  in  endeavoring  to  work  out 
arrangements  whereby  recipients  of 
grants  or  contracts  for  nutrition  proj¬ 
ects  imder  §  1324  of  this  subchapter,  mu¬ 
tually  agree  with  area  agencies,  that 
such  nutrition  projects  shall  be  made 
part  of  the  comprehensive  and  coordi¬ 
nated  service  system  for  older  persons 
under  title  III. 

§  1321.50  Administration. 

(a)  Training  and  manpower  devel¬ 
opment. — (1)  The  State  plan  shall  con¬ 
tain  a  training  and  manpower  develop¬ 
ment  plan  which  shall  provide  for  the 
initiation  of  a  program  designed  to 
achieve  the  objective  of  a  training  and 
staff  development  program  concerning 
the  implementation  of  the  Act,  for  all 
professional  staff  of  State  and  area  agen¬ 
cies  and  principal  staff  of  all  service  pro¬ 
grams  initiated  under  this  part.  All  ex¬ 
penditures  of  Federal  resources  under 
section  301(a)(1)  of  the  Act  for  training 
shall  be  consistent  with  this  program. 


(2)  The  State  plan  shall  provide  that 
personnel  working  on  Older  Americans 
Act  programs  at  the  State  and  area  levels 
will  attend  such  training  programs  that 
are  specifically  developed  for  such  indi¬ 
viduals  by  the  Administration  on  Aging, 
in  consultation  with  the  State  agencies, 
at  designated  training  centers,  and  that 
in  all  title  III  awards,  the  State  agency 
will  assure  that  adequate  funds  are  budg¬ 
eted  to  pay  the  travel,  per-diem  and  tui¬ 
tion  costs  of  such  individuals  to  attend 
such  training. 

(b)  Participation  of  Older  Americans 
in  implementation  of  the  State  plan. — 
The  State  plan  shall  provide  that  pro¬ 
cedures  will  be  developed  by  the  State 
agency  that  will  assure  effective  partici¬ 
pation  of  actual  or  potential  consumers 
of  services  uhder  this  program  in  the  im¬ 
plementation  of  the  State  plan  at  the 
State  and  local  levels.  These  procedures 
shall  provide  for  periodic  public  hear¬ 
ings  on  concerns  of  the  elderly  in  the 
State  with  adequate  public  notice  for 
such  hearings. 

(c)  Advisory  committee. — The  State 
plan  shall  provide  for  the  establishment 
of  an  advisory  committee  to  the  Gov¬ 
ernor,  the  State  agency,  and  the  single 
organizational  unit  on  the  implementa¬ 
tion  of  the  State  plan.  At  least  one-half 
of  the  membership  of  the  committee 
shall  consist  of  actual  consumers  of  serv¬ 
ices  under  this  program,  including  low 
income,  and  minority  older  persons,  at 
least  in  proportion  to  the  number  of 
minority  older  persons  in  the  State,  with 
the  remainder  being  broadly  representa¬ 
tive  of  the  major  public  and  private 
agencies  and  organization  in  the  State 
who  are  experienced  in  or  have  demon¬ 
strated  particular  interest  in  the  special 
needs  of  the  elderly.  This  committee 
shall  meet  preferably  bi-monthly,  but  at 
least  quarterly. 

(d)  Public  information. — (1)  The 
State  plan  shall  provide  for  a  continuing 
program  of  public  information  specifi¬ 
cally  designed  to  assure  that  information 
about  the  programs  and  activities  car¬ 
ried  out  under  this  part  are  effectively 
and  appropriately  promulgated  through¬ 
out  the  State. 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  policy  of 
freedom  of  information  and  that  the 
State  plan,  approved  title  III  program 
applications,  all  periodic  reports  made 
by  the  State  agency  to  the  Commissioner 
in  accordance  with  paragraph  (g)  of  this 
section,  and  all  Federal  and  State  poli¬ 
cies  governing  the  administration  of  the 
title  III  program  in  the  State  will  be 
available  at  reasonable  times  and  places 
in  the  oflBces  of  the  State  agency  for  re¬ 
view  upon  request  by  interested  persons 
including  representatives  of  the  media. 

(e)  Review  and  comment  on  applica¬ 
tions. — The  State  plan  shall  provide 
that  the  State  agency  will  review  and 
comment  on,  at  the  request  of  any  Fed¬ 
eral  department  or  agency,  any  applica¬ 
tion  from  any  agency  or  organization 
within  such  State  to  such  Federal  de¬ 


partment  or  agency  for  assistance  re¬ 
lating  to  meeting  the  needs  of  older  per¬ 
sons. 

(f)  Fiscal  administration. — The  State 
plan  shall  provide  for  such  accounting 
systems  and  procedures  as  are  needed  to 
control  and  support  all  fiscal  activities 
under  title  III  in  accordance  with  guide¬ 
lines  issued  by  the  Administration  on 
Aging.  The  State  plan  shall  provide  for 
the  maintenance  by  the  State  agency 
and  all  recipients  of  awards  under  this 
part,  of  such  accounts  and  supporting 
documents  as  will  serv'e  to  permit  an  ac¬ 
curate  and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  dis¬ 
position  of  all  monies  received  and  the 
nature  and  amount  of  all  charges 
claimed  to  lie  against  the  allotments  to 
the  States. 

(g)  Reports. — The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  reports  to  the  Commissioner  in 
such  form  and  containing  such  informa¬ 
tion  as  may  reasonably  be  necessary  to 
enable  him  to  perform  his  functions  un¬ 
der  title  III  of  the  Act,  and  will  keep 
such  records  and  afford  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  1.321.51  Evaluation. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  conduct  ongoing 
monitoring,  assessment,  and  periodic 
evaluation  (including  the  capturing  and 
recording  of  information  relative  to 
changes  in  public  and  private  organiza¬ 
tions  in  the  field  of  aging  and  changes 
in  the  lives  of  older  persons),  of  activi¬ 
ties  and  projects  carried  out  under  the 
State  plan,  in  accordance  with  criteria 
established  by  the  Commissioner.  The 
operations  of  the  area  agency  on  aging, 
and  the  total  program  of  each  planning 
and  service  area  for  which  an  area  plan 
is  developed,  and  each  title  III  project 
outside  such  areas,  shall  be  evaluated  on¬ 
site  by  the  State  agency  at  least  annually 
prior  to  the  funding  anniversary  of  the 
programs.  The  results  of  these  evalua¬ 
tions  shall  be  in  writing,  and  shall  be 
submitted  to  the  Commissioner. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  evaluate  on  an  on¬ 
going  basis  the  extent  to  which  existing 
public  and  private  programs  in  the  State 
meet  the  needs  of  older  persons,  espe¬ 
cially  those  older  persons  who  will  be 
given  priority  in  the  implementation  of 
the  programs  under  this  part.  As  part  of 
this  responsibility,  the  State  agency  shall 
undertake  an  analysis  of  the  services 
and  resources  available  for  serving  older 
persons  in  the  State.  The  data  resulting 
from  this  analysis  shall  be  updated  at 
least  on  an  annual  basis,  and  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  plan  shall  provide  that 
the  -State  agency  and  all  recipients  of 
awards  under  this  part  will  cooperate  in 
the  carrying  out  of  evaluations  of  the 
title  III  program  by  the  Administration 
on  Aging  or  those  organizations  having 
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contracts  with  the  Administration  on 
Aging  for  such  purposes. 

§  1321.52  Establishment  or  maintenance 
of  information  and  referral  sources. 

The  State  plan  shall  provide  that  the 
State  agency  will  establish  or  maintain 
information  and  referral  sources  in  suflB- 
cient  numbers,  which  will  seek  to  achieve 
linkages  with  other  information  and  re¬ 
ferral  sources  in  the  State  capable  of 
serving  the  elderly,  so  as  to  assure  that 
all  older  persons  in  the  State  who  are 
not  furnished  adequate  information  and 
referral  services  under  plans  developed 
by  area  agencies  will  have  reasonably 
ccmvenient  access  to  information  nor¬ 
mally  available  through  such  sources  by 
the  end  of  fiscal  year  1975.  All  informa¬ 
tion  and  referral  services  shall  be  estab¬ 
lished  or  maintained  in  close  coordina¬ 
tion  with  the  information  and  referral 
services  available  through  the  District 
Offices  of  the  Social  Security  Adminis¬ 
tration  of  the  Department. 

§  1321.53  Direct  provision  of  social 
services  by  the  State  agency. 

The  State  plan  shall  provide  that  no 
social  service  under  this  part  will  be  pro¬ 
vided  directly  by  the  State  agency,  except 
where,  in  the  judgment  of  the  State 
agency,  based  on  an  assessment  of  needs 
of  older  persons  and  the  resources  avail¬ 
able  to  meet  such  needs,  provision  of  such 
service  by  the  State  agency  is  necessary 
to  assure  an  adequate  supply  of  such 
service  and  that  no  other  agency  in  the 
State  could  effectively  deliver  such  serv¬ 
ice.  All  such  cases  in  which  the  State 
agency  anticipates  providing  social  serv¬ 
ices  directly  shall  be  identified  in  the 
State  plan.  This  provision  does  not  apply 
when  the  State  agency  designates  a  single 
planning  and  service  area  under  §  903.57 
(f). 

§  1321.54  Demonstration  projects  of 
Statewide  significance. 

(a)  The  State  agency  may  enter  into 
contracts  with  public  or  private  non¬ 
profit  agencies  and  profit-making  or¬ 
ganizations  to  carry  out  demonstration 
projects  of  Statewide  significance  relat¬ 
ing  to  the  initiation,  expansion,  or  im¬ 
provement  of  social  services  in  relation 
to  the  purposes  of  this  part.  The  State 
plan  shall  Identify  the  demonstration 
projects  proposed  for  funding  during  a 
fiscal  year,  the  objectives  of  the  projects, 
the  projected  impact  or  significance  of 
the  projects,  the  cost  projections  re¬ 
lated  to  the  projects,  and  the  method  by 
which  the  projects  will  be  evaluated.  The 
approval  of  demonstration  projects  shall 
be  in  the  form  of  approval  of  the  State 
plan  each  year.  Demonstration  projects, 
as  approved,  shall  be  financed  with  funds 
made  available  under  §  1321.110  of  this 
part  and  shall  be  subject  to  the  cost 
sharing  requirements  for  such  funds. 

(b)  The  State  agency  shall  evaluate 
the  projects  at  least  annually  in  ac¬ 
cordance  with  the  method  specified  in 
the  State  plan.  The  results  of  these 
evaluations  shall  be  submitted  to  the 
Commissioner. 


Subpart  E — Designation  of  Planning  and 
^rvice  Areas  by  the  State  Agency 

§  1321.57  Designation  of  planning  and 
service  areas. 

(a)  The  State  plan  shall  provide  that 
in  order  to  carry  out  the  purposes  of 
this  program,  the  State  agency  shall 
divide  the  entire  State,  after  taking  into 
consideration  the  provisions  of  para¬ 
graphs  (b)  through  (e)  of  this  section, 
into  distinct  multicounty,  covmty,  metro¬ 
politan  or  city  areas  called  planning 
and  service  areas.  Whesever  possible, 
an  Indian  reservation  shall  be  designated 
as  a  distinct  planning  and  service  area. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  boundaries  of  plan¬ 
ning  and  service  areas  in  the  State,  the 
State  agency  shall  consider  those  fac¬ 
tors,  including  those  set  forth  under 
paragraphs  (c)  through  (e)  of  this  sec¬ 
tion,  that  will  most  significantly  contrib¬ 
ute  toward  the  achievement  of  the  pur¬ 
poses  of  title  III,  including: 

(1)  The  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for 
the  planning  or  administration  of  plan¬ 
ning  or  social  service  programs; 

(2)  The  location  of  units  of  general 

purpose  local  government  within  the 
State:  , 

(3)  The  geographical  distribution  of 
individuals  aged  sixty  or  older  in  the 
State; 

(4)  The  incidence  of  need  for  social 
services  as  determined  by  the  data  on 
the  needs  of  the  elderly  coHected  by  the 
State  agency  (including  the  numbers  of 
low  income  and  minority  older  persons 
residing  in  such  areas) ;  and 

(5)  The  distribution  of  resources  avail¬ 
able  to  provide  social  services. 

(c)  The  State  plan  shall  provide  that 
in  every  case,  in  determining  the  bound¬ 
aries  for  planning  and  service  areas,  the 
State  agency  shall  designate  as  a  plan¬ 
ning  and  service  area,  any  unit  of  general 
purpose  local  government  which  has  a 
population  aged  sixty  or  over  of  fifty 
thousand  or  more,  or  which  contains  15 
percent  or  more  of  the  State’s  population 
aged  sixty  or  over,  except  that  the  State 
agency  may  designate  as  a  planning  and 
service  area,  any  region  within  the  State 
recognized  for  purposes  of  areawide  plan¬ 
ning  which  includes  one  or  more  such 
units  of  general  purpose  local  govern¬ 
ment  when  the  State  determines  that 
the  designation  of  such  a  regional  plan¬ 
ning  and  service  area  is  necessary  for, 
and  will  enhance  the  effective  adminis¬ 
tration  of  the  program  authorized  by  this 
title. 

(d)  The  State  plan  shall  provide  that 
the  State  agency  may  include  in  any 
planning  and  service  area  designated 
pursuant  to  the  provisions  of  paragraph 

(c)  of  this  section  such  additional  areas 
adjacent  to  the  unit  of  general  purpose 
local  government  or  region  so  designated 
as  the  State  determines  to  be  necessary 
for,  and  will  enhance,  the  effective  ad¬ 
ministration  of  programs  authorized  by 
this  title. 

(e)  If  the  State  agency  chooses  to  use 
existing  regions  within  the  State  recog¬ 


nized  for  purposes  of  areawide  planning 
as  planning  and  service  areas.  It  must 
designate  those  regions  established  by 
the  State  in  accordance  with  the  provi¬ 
sions  of  Part  IV  of  Office  of  Management 
and  Budget  Circular  No.  A-95  Revised,  or 
under  the  Comprehensive  Planning 
sistance  program  authorized  by  section 
701  of  the  Housing  Act  of  1954,  as 
amended  (40  U.S.C.  461),  or  under  the 
Areawide  Health  Planning  Project  Grant 
program  authorized  under  section  314(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  246(b)). 

(f)  (1)  The  State  agency  may,  with 
the  approval  of  the  Commissioner,  desig¬ 
nate  all  or  substantially  all  of  the  State 
as  a  single  planning  and  service  area  cov¬ 
ering  all  or  substantially  all  of  the  older 
persons  in  the  State.  The  Commissioner’s 
approval  will  be  in  the  form  of  approval 
of  the  State  plan  each  year; 

(2)  In  considering  a  State’s  proposal, 
the  Commissioner  will  consider  these 
factors; 

(i)  Is  the  State  too  small  to  be  divided 
effectively? 

(ii)  Is  the  size  and  distribution  of  the 
elderly  population  such  that  division  of 
the  State  would  spread  coordination 
and  management  resources  too  thinly  to 
be  effective? 

(iii)  Is  the  State  agency  capable  of 
performing  area  agency  functions  for 
the  entire  State? 

(iv)  Has  the  State  constituted  the  en¬ 
tire  State  as  one  area  for  other  planning 
or  social  service  administration  pur¬ 
poses? 

(v)  Does  State  law  forbid  or  restrict 
the  division  of  the  State  into  areas,  or  the 
administration  of  area  plans  by  local 
agencies? 

(3)  With  the  approval  of  such  desig¬ 
nation,  the  single  organizational  unit  of 
the  sole  State  agency  shall  be  considered 
the  area  agency  for  such  area,  and  shall 
assume  all  the  functions  and  responsi¬ 
bilities  as  prescribed  for  the  area  agency 
in  this  part.  In  all  such  cases,  the  area 
plan  shall  be  submitted  each  fiscal  year 
to  the  Commissioner  for  review  and  ap¬ 
proval  prior  to  the  obligation  of  funds, 
by  the  State  agency  for  the  implementa¬ 
tion  of  the  plan. 

(g)  'The  boundaries  of  the  planning 
and  service  areas  determined  by  the 
State  agency  shall  be  identified  in  the 
State  plan.  The  State  plan  shall  include 
a  certification  that  the  proposed  bound¬ 
aries  of  the  planning  and  service  aresis 
have  been  cleared  through  the  clearing¬ 
house  process  established  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-95  Revised.  The  State 
plan  shall  include  a  statement  of  the 
rationale  for  the  manner  in  which  the 
State  has  been  divided. 

§  1321.58  Determination  of  planning 
and  service  areas  for  which  an  area 
agency  on  aging  will  be  designated 
and  for  which  un  area  plan  will  be 
developed. 

(a)  The  State  plan  shall  provide  that 
for  the  first  year  of  implementation  of 
the  program  under  this  part,  the 
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piemen tation  of  the  plan  and  the  con- 
duct  of  functions  prescribed  in  this  part 
for  the  area  agency. 

(b)  Once  the  staffing  plan  of  the  area 
agency  has  been  approved  by  the  State 
agency,  it  must  1^  adhered  to  in  all 
personnel  actions  taken  by  the  area 
agency.  When  an  area  agency  determines 
that  it  must  deviate  from  the  plan,  it 
must  obtain  the  prior  approval  of  the 
State  agency. 

(c)  The  State  plan  shall  provide  that, 
subject  to  the  requirements  of  merit  em¬ 
ployment  systems  of  local  government, 
preference  shall  be  given  to  persons 
aged  sixty  or  over  for  any  paid  staff 
positions  (full-time  or  part-time)  in  the 
area  agency  for  which  such  persons 
qualify. 
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planning  and  service  areas  for  which  an 
area  agency  will  be  designated  and  for 
which  an  area  plan  will  be  developed 
shall  encompass  not  less  than  55  percent 
of  the  total  population  of  persons  aged 
60  or  over  in  the  State.  The  Commis¬ 
sioner  may  approve  a  State  plan  provid¬ 
ing  for  coverage  of  less  than  55  percent 
if  the  State  agency  can  show  that: 

(1)  The  allotment  available  to  the 
State  for  the  purposes  of  this  title  is  in¬ 
sufficient  to  meet  this  objective; 

(2)  The  application  of  this  require¬ 
ment  will  result  in  serious  barriers  to 
achievement  of  the  goals  and  objectives 
of  this  part;  and 

(3)  This  requirement  would  cause 
undue  difficulties  in  implementing  the 
title  in  program  because  of  the  size  and 
distribution  of  the  elderly  population  in 
the  State. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  planning  and  service 
areas  for  which  area  agencies  will  be 
designated  and  area  plans  will  be  devel¬ 
oped.  or  which  will  continue  to  receive 
funds  under  this  part,  the  State  agency 
shall  give  priority  to  those  areas  having 
significant  concentrations  or  proportions 
of  low  income  and  minority  older  persons 
60  years  of  age  or  older. 

(c)  The  State  plan  shall  describe  how 
the  State  agency  determined  the  areas 
for  which  plans  will  be  developed  and  the 
areas,  if  any,  for  which  plans  have 
already  been  developed  and  approved  by 
the  State  agency. 

Subpart  F — Designation  of  Area  Agencies 
by  the  State  Agency 

§  1321.63  Designation  of  area  agencies 
on  aging. 

(a)  The  State  plan  shall  provide  that 
following  the  determination  of  planning 
and  service  areas  for  which  area  plans 
will  be  developed,  and  prior  to  the  obli¬ 
gation  of  funds  to  such  areas  to  carry 
out  the  purposes  of  this  part,  the  State 
agency  shall  designate  a  single  public  or 
non-profit  private  agency  or  organiza¬ 
tion  as  the  area  agency  on  aging. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  shall  establish  proce¬ 
dures  for  considering  views,  with  respect 
to  the  designation  of  the  area  agency, 
offered  by  units  of  general  purpose  local 
government  in  the  planning  and  service 
area.  The  State  agency  shall,  prior  to  the 
designation  of  the  area  agency,  obtain 
the  views  of  general  purpose  local  gov¬ 
ernment  concerning  such  designation. 

(c)  The  State  plan  shall  provide  that 
for  an  agency  or  organization  to  be  des¬ 
ignated  as  an  area  agency,  it  must  be : 

( 1 )  An  established  office  of  aging 
which  is  operating  within  a  designated 
planning  and  service  area;  or 

(2)  Any  oflBce  or  agency  of  a  unit  of 
general  purpose  local  government  which 
is  designated  for  this  purpose  by  the 
chief  elected  official  or  officials  of  such 
unit;  or 

(3)  Any  office  or  agency  designated  by 
the  chief  elected  official  or  officials  of  a 
combination  of  units  of  general  purpose 
local  government  to  act  on  behalf  of  such 
combination  for  this  purpose;  or 
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(4)  Any  public  or  nonprofit  private 
agency  in  a  planning  and  service  area 
which  is  under  the  supervision  or  direc¬ 
tion  for  this  purpose  of  the  designated 
State  agency  and  which  can  engage  in 
the  planning,  coordination  or  provision 
of  a  broad  range  of  social  services  with¬ 
in  such  planning  and  service  area. 

(d)  The  State  agency  or  any  regional 
unit  thereof  shall  not  be  eligible  to  be 
designated  as  an  area  agency,  except  as 
provided  in  §  1321.57(f),  In  addition,  no 
other  agency  of  the  State  or  regional 
unit  thereof  shall  be  eligible  to  be  so 
designated. 

(e)  The  State  plan  shall  provide  that 
in  designating  an  area  agency,  the  State 
agency  shall  give  preference  to  an  estab¬ 
lished  office  on  aging,  unless  the  State 
agency  finds  that  no  such  oflBce  within 
the  planning  and  service  area  will  have 
the  capacity  to  develop  and  carry  out  the 
area  plan  and  the  functions  prescribed  in 
§  1321.66. 

(f)  The  State  plan  shall  provide  that 
when  in  accordance  with  §  1321.57(a), 
the  planning  and  service  area  boundaries 
are  essentially  coterminous  with  those  of 
an  Indian  reservation,  the  tribal  organi¬ 
zation  of  that  reservation  shall  be  desig¬ 
nated  as  the  area  agency,  unless  it  is 
determined  by  the  State  agency  that 
such  organization  does  not  have  the 
capacity  to  carry  out  the  area  plan. 

(g)  The  State  plan  shall  provide  that, 
before  an  agency  may  be  designated  as 
an  area  agency,  the  State  agency  must 
obtain  adequate  assurances  that  the 
agency  will  have  the  authority  and 
capacity  to  develop  an  area  plan  and  to 
carry  out  directly  or  through  contractual 
or  other  arrangements,  a  program  pur¬ 
suant  to  the  plan  within  the  planning 
and  service  area. 

§  1321.64  Organization  of  the  area 
agency. 

If  the  area  agency  has  responsibilities 
that  go  beyond  programs  for  the  elderly, 
there  must  be  created  within  such 
agency  a  single  organizational  unit  with 
delegated  authority  for,  and  whose  prin¬ 
cipal  function  shall  be,  the  effective  im¬ 
plementation  of  the  program  described 
in  this  part.  It  shall  be  the  responsibility 
of  this  unit  to  carry  out  directly  all  of 
the  functions  and  responsibilities  pre¬ 
scribed  in  this  part  for  the  area  agency. 

§  1321.65  Staffing  of  the  area  ageney. 

(a)  The  area  plan  developed  by  the 
area  agency  shall  contain  a  staffing  plan 
for  the  area  agency  which  sets  forth  the 
number,  type  of  personnel  employed  and 
the  timetable  for  the  hiring  of  staff  to 
carry  out  the  functions  and  responsibili¬ 
ties  of  the  area  agency  on  aging.  The 
area  plan  shall  provide  that  the  area 
agency  or  unit  within  such  agency  re¬ 
sponsible  for  this  program  will: 

(1)  Be  headed  by  an  individual  quali¬ 
fied  by  education  or  experience,  working 
full-time,  solely  on  the  implementation 
of  the  area  plan  under  this  program;  and 

(2)  Provide  for  adequate  numbers  of 
additional  qualified  staff  working  full  or 
part-time,  including  members  of  minor¬ 
ity  groups,  for  the  development  and  im- 


§  1321.66  Functions  and  responsibili¬ 
ties  of  the  area  agency. 

(a)  The  State  plan  shall  provide  that 
each  area  agency  shall  develop,  and  sub¬ 
mit  annually  to  the  State  agency  for  ap¬ 
proval,  an  area  plan  on  aging  which 
conforms  to  the  provisions  of  §  §  1321.78 
and  1321.79,  and  which  is  designed  to  de¬ 
velop  comprehensive  and  coordinated 
programs  for  older  persons  throughout 
the  planning  and  service  area. 

(b)  In  addition  to  the  development 
and  adm&iistration  of  an  area  plan,  an 
area  agency  shall  carry  out  directly,  to 
the  maximum  extent  feasible,  the  fol¬ 
lowing  functions : 

(1)  Provision  of  leadership  and  ad¬ 
vocacy  on  behalf  of  all  older  persons 
within  the  geographic  area  for  which  the 
agency  is  responsible ; 

(2)  Determination  of  the  need  for 
social  services  in  the  planning  and  serv¬ 
ice  area,  with  special  attention  being 
given  to  the  needs  of  low  income  and 
minority  elderly; 

(3)  Inventory  of  the  resources  avail¬ 
able  within  the  area  to  meet  the  needs 
of  the  elderly  and  an  evaluation  of  the 
effectiveness  of  the  services  provided  by 
the  public  and  private  agencies  within 
the  area  in  meeting  such  needs; 

(4)  Establishment  of  measurable  pro¬ 
gram  objectives  and  priorities  for  im¬ 
plementation  of  the  area  plan,  in  keep¬ 
ing  with  the  objectives  established  by  the 
State  agency; 

(5)  Planning  with  existing  planning 
agencies  and  the  providers  of  services  in 
the  area  concerning  the  needs  of  the 
elderly; 

(6)  Either  directly  or  through  con¬ 
tract  or  grant,  provided  for  an  action 
program  designed  to: 

(i)  Coordinate  the  delivery  of  existing 
services  for  the  elderly;  and 

(ii)  Pool  untapped  resomces  of  public 
and  private  agencies  in  order  to 
strengthen  or  inaugurate  new  services 
for  older  persons; 

(7)  Periodic  evaluation  of  activities 
carried  out  pursuant  to  the  area  plan,  in¬ 
cluding  the  views  of  older  persons  par¬ 
ticipating  in  such  activities; 

(8)  Conduct  of  periodic  public  hear¬ 
ings  concerning  the  needs  of  the  elderly; 
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(9)  Collection  and  dissemination  of  in¬ 
formation  concerning  the  needs  of  the 
elderly; 

(10)  Provision  of  technical  assistance 
to  providers  of  social  services  in  the 
planning  and  service  area  covered  by  the 
area  plan; 

(11)  Where  necessary  and  feasible, 
enter  into  arrangements,  consistent  with 
the  provisions  of  the  area  plan,  under 
which  funds  under  this  title  may  be  used 
to  provide  legal  services  to  older  persons 
in  the  planning  and  service  area,  carried 
out  through  Federally  assisted  programs 
or  other  public  or  nonprofit  agencies; 

(12)  Where  possible,  enter  into  ar¬ 
rangements  with  organizations  provid¬ 
ing  day  care  services  for  children  so  as  to 
provide  opportunities  for  older  persons 
to  aid  or  assist,  on  a  voluntary  or  paid 
basis,  in  the  delivery  of  such  services  to 
children; 

(13)  Establish  an  advisory  council 
which  shall  meet  preferably  monthly  but 
at  least  bi-monthly.  The  council  shall 
consist  of  representatives  of  program 
participants  and  the  general  public,  in¬ 
cluding  low  income  and  older  minority 
persons  at  least  in  proportion  to  the 
number  of  minority  older  persons  in  the 
area,  and  shall  advise  the  area  agency  on 
all  matters  relating  to  development  and 
administration  of  the  area  plan  and  op¬ 
erations  conducted  thereunder.  At  least 
one-half  of  the  membership  of  such 
council  shall  be  made  up  of  actual  con¬ 
sumers  of  services  under  the  area  plan. 
Where  a  nutrition  project  established 
under  §  1324  of  this  subchapter  is  located 
within  the  planning  and  service  area  for 
which  an  area  plan  is  to  be  developed, 
a  representative  of  the  nutrition  project 
council  for  such  project  shall  also  be  in¬ 
cluded  on  the  advisory  council.  Where 
more  than  one  nutrition  project  is  lo¬ 
cated  within  the  planning  and  service 
area,  the  project  councils  for  such  proj¬ 
ects  shall  designate  one  of  their  number 
to  provide  representation  for  all  the  nu¬ 
trition  projects  of  the  area  on  the  ad¬ 
visory  council;  and 

( 14)  Take  into  account,  in  connection 
with  matters  of  general  policy  arising 
in  the  development  and  administration 
of  the  area  plan,  the  views  of  recipients 
of  services  under  the  area  plan. 

§  1321.67  Direct  provision  of  social  serv¬ 
ices  by  the  area  agency. 

(a)  The  State  plan  shall  provide  that 
no  social  service  under  this  part  will  be 
provided  directly  by  the  area  agency, 
except  where  the  State  agency  has 
granted  specific  approval  to  the  area 
agency  to  do  so.  With  the  exception  of 
information  and  referral  services  and 
coordination  activities,  no  such  approval 
may  be  given  by  the  State  agency  unless 
the  agency  designated  was  providing 
social  services  prior  to  its  designation 
as  an  area  agency,  or  it  can  be  clearly 
shown  that  the  direct  delivery  of  a  service 
is  necessary  to  assure  an  adequate  sup¬ 
ply  of  such  services,  and  that  no  other 
agency  in  the  area  can  and  will  effec¬ 
tively  deliver  such  service. 

(b)  The  approval  for  the  area  agency 
to  deliver  a  social  service  directly  shall 


be  in  the  form  of  approval  of  the  area 
plan  on  aging  by  the  State  agency. 

§  1321.68  Public  information. 

(1)  The  area  agency  shall  provide  for 
a  continuing  program  of  public  infor¬ 
mation  specifically  designed  to  assure 
that  information  about  the  programs 
and  activities  carried  out  under  the  area 
plan  are  effectively  and  appropriately 
promulgated  throughout  the  planning 
and  service  area; 

(2)  The  area  agency  shall  pursue  a 
policy  of  freedom  of  information.  The 
area  plan,  all  periodic  reports  made  by 
the  area  agency  to  the  State  agency,  and 
all  Federal  and  State  policies  governing 
the  administration  of  the  title  III  pro¬ 
gram  in  the  area  will  be  available  at 
reasonable  times  and  places  in  the  offices 
of  the  area  agency  for  review  upon  re¬ 
quest  by  interested  persons,  including 
representatives  of  Jthe  media. 

Subpart  G — Area  Plans  on  Aging 
§  1321.78  Development  of  the  area  plan. 

(a)  In  accordance  with  guidelines  es¬ 
tablished  by  the  Commissioner  regard¬ 
ing  the  content  and  format  of  the  area 
plan,  the  area  agency  shall  develop  and 
submit,  on  an  annual  basis,  an  area  plan 
to  the  State  agency  for  approval.  This 
plan  must  set  forth  in  detail  how  the  area 
agency  proposes  to  develop  a  comprehen¬ 
sive  and  coordinated  system  for  the  de¬ 
livery  of  social  services  to  the  elderly. 

(b)  The  State  plan  shall  set  forth  the 
criteria  established  by  the  State  agency 
for  determining  whether  an  area  plan 
as  submitted  by  an  area  agency  meets 
all  of  the  requirements  of  the  Act  and 
this  part.  Any  area  plan  which  fails  to 
meet  such  criteria  shall  not  be  approved. 
Where  a  State  agency  disapproves  an 
area  plan  or  a  substantial  portion  of 
the  plan,  it  shall  notify  the  area  agency 
in  writing  of  its  action  and  set  forth  the 
reasons  for  its  disapproval. 

(c)  In  developing  the  area  plan,  the 
area  agency  shall  take  into  consideration 
the  requirements  of  the  Act  and  of 
§  1321.82  for  the  establishment  or  main¬ 
tenance  of  information  and  referral 
services,  and  provide  for  activities  to  be 
undertaken  after  approval  of  the  plan 
which  will  ensure  that  such  requirements 
are  met. 

(d)  In  developing  the  area  plan,  the 
area  agency  shall  include  plans  for  trans¬ 
portation  whenever  funds  are  used  to 
establish  needed  services  for  older  per¬ 
sons  to  ensure  that  older  persons  have 
access  to  such  services. 

(e)  The  area  plan  shall  contain  an 
assurance  that  the  area  agency  desig¬ 
nated  has  the  authority  and  capacity  to 
carry  out  directly  all  of  the  functions  and 
responsibilities  prescribed  in  §  1321.66. 

(f)  For  fiscal  year  1975,  and  for  every 
fiscal  year  thereafter,  the  area  agency 
shall  conduct,  prior  to  the  submission 
of  the  area  plan  to  the  State  agency  for 
approval,  a  public  hearing (s)  on  the  area 
plan.  The  area  agency  shall  give  ade¬ 
quate  public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  provide 
the  opportunity  for  older  persons,  the 
general  public,  officials  of  general  pur¬ 


pose  local  government,  and  other  inter¬ 
ested  parties  to  comment  on  the  area 
plan. 

(g)  The  area  plan  shall  provide  that 
the  area  agency,  in  conjunction  with  the 
State  agency,  shall  take  the  initiative  in 
endeavoring  to  develop  arrangements 
with  recipients  of  grants  or  contracts  for 
nutrition  projects  under  Part  1324  of  this 
subchapter  whereby,  subject  to  mutual 
agreement  of  both  parties,  such  projects 
shall  be  made  pari  of  the  coordinated 
and  comprehensive  system  of  services  for 
older  persons  to  be  established  under  the 
area  plan. 

(h)  The  area  plan  shall  provide  assur¬ 
ances  for  maximiun  coordination  be¬ 
tween  the  programs  and  activities  vmder 
the  area  plan,  and  the  resources  available 
under  titles  I,  X  and  XTV,  or  old  title 
XVI,  or  titles  XIX  and  XX  of  the  Social 
Security  Act,  as  appropriate,  in  order  to 
achieve  comprehensive  and  coordinated 
service  programs  for  older  persons  as 
prescribed  in  this  part, 

§  1321.79  Conditions  for  approval  of  an 
area  plan  by  the  State  agency. 

(a)  In  order  to  be  approved  for  the 
award  of  funds  under  this  part  by  the 
State  agency,  the  area  plan  must  pro¬ 
vide  for: 

(1)  A  continuous  process  of  planning 
by  the  area  agency,  including  the  defin¬ 
ing  and  redefining  of  objectives  and  the 
establishment  of  priorities ;  and 

(2)  The  launching  or  strengthening  of 
action  programs  within  the  area  for 
coordinating  the  delivery  of  existing 
services  for  older  persons,  and  for  the 
pooling  of  untapped  resources  in  order  to 
strengthen  existing  services  or  inaugu¬ 
rate  new  services  for  older  persons.  Such 
activities  may  be  carried  out  directly  by 
the  area  agency,  by  a  grant  frwn  the 
area  agency  to  a  public  or  nonprofit  pri¬ 
vate  agency,  or  through  a  contract  be¬ 
tween  the  area  agency  and  a  public  or 
private  agency  in  the  planning  and  serv¬ 
ice  area,  and  are  subject  to  the  provi¬ 
sions  of  §  1321.83(b). 

(b)  After  the  area  agency  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  a  State  agency  may  award  funds 
to  include  as  part  of  the  area  plan,  sup¬ 
port  for  those  service  programs  found 
necessary  to  assist  older  persons  to  be¬ 
come  aware  of  the  social  services  avail¬ 
able  in  the  area  (information  and  re¬ 
ferral  and  outreach  services),  and  to 
assist  them  in  having  access  to  these 
services  (transportation  and  escort  serv¬ 
ices)  ,  and  support  for  other  social  serv¬ 
ices  needed  by  older  persons,  but  which 
no  public  and  private  agencies  of  the 
area  can  or  will  provide. 

(c)  In  all  cases,  the  area  plan  shall 
provide  that  priority  be  given  to  those 
activities  and  services  which  will  assist 
and  benefit  low  income  and  minority 
older  persons  throughout  the  planning 
and  service  area,  and  shall  assiu*e  that, 
to  the  extent  feasible,  and  with  respect  to 
resources  made  available  under  the  plan, 
low  income  and  minority  individuals  will 
be  served  at  least  in  proportion  to  their 
relative  numbers  in  the  planning  and 
service  area. 


FEDERAL  REGISTEIt  VOL.  42,  NO.  220— TUESDAY,  NOVEMBER  15,  1977 


59226 


RULES  AND  REGULATIONS 


§  1321.80  Implementation  of  the  area 
plan. 

(a)  Pursuant  to  its  approval  of  the 
area  plan,  the  State  agency  shall  award 
all  funds  tinder  this  part  to  support  im¬ 
plementation  of  the  plan  only  to  the 
area  agency. 

(b)  With  the  exception  of  coordination 
and  information  and  referral  services 
which  may  be  provided  directly  by  the 
area  agency  subject  to  approval  by  the 
State  agency  and  the  conditions  pre¬ 
scribed  in  §  1321.67.  the  area  agency  shall 
enter  into  contracts  or  grants  with  other 
agencies  providing  services  within  the 
planning  and  service  area  for  the  actual 
delivery  of  those  social  services  for  which 
funds  may  be  made  available  under  the 
area  plan.  The  area  agency  may  make 
grants  to  or  contract  with  public  or  pri¬ 
vate  nonprofit  agencies  or  organizations, 
or  enter  into  contracts  with  profit-mak¬ 
ing  organizations,  for  such  purposes. 

(c)  The  area  plan  shall  provide  for 
contracts  or  grants  under  the  area  plan 
to  be  operated  by  minority  individuals,  at 
least  in  proportion  to  their  relative  num¬ 
ber  in  the  planning  and  service  area. 

(d)  It  shall  be  the  responsibility  of  the 
area  agency  to: 

(1)  Monitor  on  an  ongoing  basis  the 
performance  of  the  contracting  agencies 
and  grantees  under  the  area  plan,  and 
ensure  that  fimds  made  available  by  the 
State  agency  are  expended  in  keeping 
with  the  purposes  for  which  they  were 
awarded;  and 

(2)  Conduct  periodic  evaluations  of 
the  activities  conducted  under  the  area 
plan. 

§  1321.81  Training  of  personnel  en¬ 
gaged  in  implementation  of  the 
area  plan. 

The  area  agency  shall  make  provision 
for  the  training  of  personnel  necessary 
for  implementation  of  the  area  plan,  and 
the  attendance  of  such  individuals  at 
designated  training  centers  established 
by  the  Administration  on  Aging,  in  con¬ 
sultation  with  State  agencies,  for  indi¬ 
viduals  having  specific  responsibilities 
under  the  area  plan. 

§  1321.82  Establishment  or  maintenance 
of  information  and  referral  sources. 

(a)  The  area  plan  shall  provide  that 
the  area  agency  will  take  such  steps  as 
are  designed  to  achieve  the  establish¬ 
ment  or  maintenance  of  information  and 
referral  sources  in  sufficient  numbers  to 
assure  that  all  older  persons  within  the 
planning  and  service  area  covered  by  the 
plan  will  have  reasonable  convenient  ac¬ 
cess  to  such  sources  by  the  end  of  fiscal 
year  1975. 

(b)  Such  information  and  referral 
sources  shall  be  established  or  main¬ 
tained  in  close  coordination  with  the 
information  and  referral  services  which 
are  available  through  the  District  Offices 
of  the  Social  Security  Administration  of 
the  Department.  To  the  maximum  extent 
possible,  the  services  and  resources  avail¬ 
able  through  such  offices  shall  be  utilized 
by  the  area  agency  for  this  purpose. 


§  1321.83  Federal  financial  participa¬ 
tion  in  activities  under  an  area  plan. 

(a)  Federal  funds  under  this  part  may 
be  used  to  pay  up  to  75  percent  of  the  cost 
of  the  development  and  administration 
of  the  area  plan  by  the  area  agency  and 
the  conduct  of  the  functions  of  such 
agency  as  prescribed  in  this  part. 

(b)  Funds  under  this  part  may  not  be 
awarded  to  carry  out  any  of  the  activities 
prescribed  in  §  1321.79  of  this  subpart  un¬ 
til  the  area  plan  has  been  approved  by 
the  State  agency.  Once  a  plan  has  been 
approved.  Federal  funds  may  be  used  to 
pay  up  to  90  percent  of  the  cost  of  these 
activities. 

§  1321.84  Duration  of  Federal  support 
for  activities  under  an  area  plan. 

( a )  The  State  agency  shall  aw>rove  an 
area  plan  for  a  maximum  of  one  year. 
Prior  to  annual  refunding  of  an  area 
plan,  the  State  agency  must  conduct  an 
annual  on-site  evaluation  of  the  area 
program.  TTie  State  agency  may  approve 
refvmding  of  the  area  plan,  in  whole  or  in 
part,  when  such  evaluation  demonstrates 
that: 

(1)  Substantial  progress  has  been 
made  in  achieving  the  objectives  of  the 
area  plan;  and 

(2)  Substantial  efforts  have  been 
made  to  attract  financial  resources  from 
other  public  and  private  sources  for  the 
support  and  continuation  of  programs 
under  the  area  plan. 

(b)  In  keeping  with  paragraph  (a)  of 
this  section,  grants  or  contracts  made  by 
area  agencies  to  conduct  activities  under 
the  area  plan,  shall  be  limited  to  a  maxi¬ 
mum  of  one  year.  Renewal  of  the  grants 
or  contracts  shall  also  be  limited  to  a 
maximum  of  one  year,  and  shall  be  sub¬ 
ject  to  the  final  action  taken  by  the  State 
agency  on  refunding  the  area  plan  as  a 
result  of  its  program  evaluation. 

(c)  No  individual  social  service  activ¬ 
ity  under  the  area  plan  may  be  funded 
for  longer  than  three  years  unless  the 
Commissioner,  after  obtaining  the  views 
of  the  State  agency,  approves  funding 
beyond  such  period.  The  Commissioner 
will  approve  such  funding  only  when  it 
can  be  shown  that  substantial  efforts 
have  been  made  by  the  area  agency  to 
attract  resources  for  such  social  services 
from  public  and  private  agencies,  and 
that  the  support  requested  will  not  be 
available  from  such  sources  in  the  fore¬ 
seeable  future. 

Subpart  H — ^Activities  and  Services  Not 
Under  Area  Plans  on  Aging 

§  1321.94  Purposes  for  which  awards 
may  be  made. 

(a)  The  State  plan  shall  provide  that 
funds  may  be  awarded  by  the  State 
agency  to  projects  not  imder  area  plans 
only  when  such  projects  will  contribute 
directly  toward  achieving  the  purposes 
of  title  III  set  forth  in  5  1321.1  of  this 
part. 

(b)  Initiation  of  any  social  services 
under  this  subpart  shall  be  permitted 
only  when  all  older  persons  living  in 
areas  not  covered  by  area  plans  have 


reasonably  ccmvenient  access  to  infor¬ 
mation  and  referral  services  as  defined 
in  §  1321.2(g)(2). 

§  1321.95  Eligibility  of  applicants. 

The  State  agency  may  make  grants  to 
or  contract  with  public  or  private  non¬ 
profit  agencies  or  enter  into  contracts 
with  profit-making  organizations  to 
carry  out  the  purposes  of  this  subpart. 

§  1321.96  Approval  of  awards. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  assure  that  each 
proposal  to  be  considered  for  approval 
under  §  1321.94  must: 

U)  Be  submitted  for  comment  to  the 
local  office  on  aging  (if  any)  having 
jurisdiction  over  the  geographic  area 
from  which  the  pn^xisal  is  submitted; 

( 2 )  Be  submitted  for  ccmiment  through 
the  clearinghouse  process  established 
under  the  Office  of  Management  and 
Budget  Circular  No.  A-95  Revised. 

(3)  Have  clearly  specified  objectives 
that  are  in  keeping  with  the  priorities 
established  under  §  1321.94;  and 

(4)  Be  designed  to  serve  primarily 
low  income  and  minority  older  persons. 

(b)  The  State  plan  shall  provide  that 
awards  under  this  subpart  will  be  ap¬ 
proved  initially  for  a  maximum  of  one 
year.  Before  additional  support  is 
awarded  for  any  subsequent  year,  the 
State  agency  must  conduct  an  on-site 
evaluation  of  the  project  to  determine 
if  the  objectives  of  the  project  are  being 
met.  The  evaluation  findings  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  agency  shall  assure 
that  only  those  projects  which  are  mak¬ 
ing  substantial  progress  toward  achiev¬ 
ing  the  objectives  for  which  they  were 
approved  wiU  be  considered  for  refund¬ 
ing  for  any  sub^uent  year  under  this 
subpart.  No  activity  under  this  subpart 
may  be  funded  for  longer  than  three 
years  unless  the  Commissioner,  after  ob¬ 
taining  the  views  of  the  State  agency, 
approves  fimding  beyond  such  period. 

§  1321.97  Federal  financial  participa¬ 
tion. 

(a)  Federal  funds  imder  this  subpart 
may  be  used  to  pay  not  more  than  75 
percent  of  the  cost  of  activities  and  serv¬ 
ices  under  this  subpart. 

(b)  Sponsors  of  existing  projects 
must  maintain  the  level  of  their  non- 
Federal  share  in  accordance  with  the  re¬ 
quirements  of  §  1321.138  of  this  part. 

Subpart  I — Authorization  and  Allotments 

for  Planning,  Coordination,  Administra¬ 
tion,  and  Evaluation  of  State  Plans 

§  1321.107  Authorizations. 

Amounts  appropriated  as  authorized 
by  section  303  of  toe  Act  may  be  used  to 
make  grants  to  States  for  paying  such 
percentages  as  each  State  agency  deter¬ 
mines,  but  not  more  than  75  percentum 
of  toe  cost  of  toe  administration  of  its 
State  plan,  including  toe  administration 
of  toe  State  plan  amendment  relating  to 
title  VII  of  toe  Act,  incurred  during  toe 
fiscal  year  for  which  such  sums  are  ap¬ 
propriated,  including  toe  preparation  of 
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the  State  plan,  the  evaluation  of  activ¬ 
ities  carried  out  under  such  plan,  the 
collection  of  data  and  the  carrying  out 
of  the  analysis  related  to  the  need  for 
social  services  within  the  State,  the  dis¬ 
semination  of  information  so  obtained, 
the  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  and  organizations  engaged  in 
the  operation  of  programs  authorized 
by  this  Act,  and  the  carrying  out  of  dem¬ 
onstration  projects  of  statewide  signifi¬ 
cance  relating  to  the  initiation,  expan¬ 
sion,  or  improvement  of  social  services. 

§  1321.108  Use  of  State  planning  funds 
for  administering  area  plans. 

Any  sum  allotted  to  a  State  under  sec¬ 
tion  306  of  the  Act  for  covering  part  of 
the  cost  of  the  administration  of  its 
State  plan  which  the  State  determines 
Is  not  needed  for  such  purpose  may  be 
used,  as  approved  by  the  Commissioner, 
by  such  State  to  supplement  the  amount 
available  under  section  303(e)(1)  to 
cover  part  of  the  cost  of  the  administra¬ 
tion  of  area  plans.  Approval  by  the  Com¬ 
missioner  for  the  use  of  such  funds  in 
this  manner  will  be  in  the  form  of  ap¬ 
proval  of  tbe  State  plan  each  fiscal  year. 

§  1321.109  Use  of  area  planning  monies 
on  a  statewide  basis. 

Any  State  which  has  designated  a  sin¬ 
gle  planning  and  service  area  pursuant 
to  §  1321.57(f)  may  elect  to  pay  part  of 
the  costs  of  the  administration  of  State 
and  area  plans  either  out  of  sums  allotted 
under  this  part  or  out  of  sums  made 
available  for  administration  of  area  plans 
under  §  1321.123,  but  shall  not  pay  such 
costs  out  of  sums  allotted  under  both 
such  sections. 

§  1321.110  Allotments  to  the  Slate  for 
planning,  coordination,  administra¬ 
tion,  and  evaluation  of  State  plans. 

Federal  funds  appropriated  under  sec¬ 
tion  303  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(a)  Prom  the  sums  appropriated  for 
any  fiscal  year  under  section  303  for 
carrying  out  the  purposes  of  this  sub¬ 
part,  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the  popu¬ 
lation  aged  sixty  or  over  in  all  States, 
except  that: 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which 
the  determination  is  made,  or  $160,000, 
whichever  is  greater,  and 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
not  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made,  or 
$50,000  whichever  is  greater.  For  the 
purpose  of  the  exception  contained  in 
clause  (1)  of  this  paragraph,  the  term 
“State”  does  not  include  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


(b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satis¬ 
factory  data  available  to  him. 

§  1321.111  Reallotmont  of  funds  for 
planning,  coordination,  administra¬ 
tion,  and  evaluation  of  .State  plans. 

The  amount  of  any  State’s  allotment 
under  §  1321.110  for  any  fiscal  year  which 
the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  real¬ 
lotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Commis¬ 
sioner  may  fix,  to  other  States  in  propor¬ 
tion  to  the  original  allotments  to  such 
States  under  §  1321.110  of  this  subpart 
for  that  year,  but  with  such  proportion¬ 
ate  amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
for  such  year;  and  the  total  of  such  re¬ 
ductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Such  re¬ 
allotments  shall  be  made  on  the  basis  of 
the  State  plan  so  approved,  after  taking 
into  consideration  the  population  aged 
sixty  or  over.  Any  amount  reallotted  to  a 
State  under  this  subsection  during  a  year 
shall  be  deemed  part  of  its  allotment  un¬ 
der  §  1321.110  for  that  year. 

Subpart  J — Authorization  and  Allotments 

for  Area  Planning  and  Social  Services 

Programs 

§  1321.122  Authorizations. 

Amounts  appropriated  as  authorized 
may  be  used  to  make  grants  to  each  State 
with  a  State  plan  approved  under  section 
305  of  the  Act  (except  as  provided  in 
section  307  of  the  Act)  for  paying  part 
of  the  cost  incurred  during  the  fiscal 
year  for  which  such  sums  are  appropri¬ 
ated  for  the  purposes  of: 

(a)  The  development  and  administra¬ 
tion  of  area  plans  by  area  agencies  on 
aging; 

(b)  The  development  of  comprehen¬ 
sive  and  coordinated  systems  for  the  de¬ 
livery  of  social  services  under  area  plans; 
and 

(c)  Activities  and  services  not  under 
area  plans. 

§  1321.123  Allotments  for  area  agencies 
and  social  services. 

(a)  From  the  sums  appropriated  for 
a  fiscal  year  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio 
to  such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the  popu¬ 
lation  aged  sixty  or  over  in  all  States,  ex¬ 
cept  that: 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which  the 
determination  is  made; 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
no  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made; 
and 


(3)  No  State  shall  be  allotted  an 
amount  less  than  that  State  received  for 
the  fiscal  year  ending  June  30,  1973.  For 
the  purpose  of  the  exception  contained  in 
clause  (1)  above,  the  term  “State”  does 
not  include  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  and  satis¬ 
factory  data  available  to  him. 

§  1321.124  Limitations  on  awards. 

(a)  Prom  a  State’s  allotment  for  a  fis¬ 
cal  year  under  section  303  of  the  Act, 
such  amount  as  the  State  agency  deter¬ 
mines,  but  not  more  than  15  percent 
thereof,  shall  be  available  to  pay  part  of 
the  costs  of  the  development  and  admin¬ 
istration  of  area  plans; 

(b)  For  the  fiscal  year  beginning 
July  1,  1974  and  for  each  fiscal  year 
thereafter,  not  more  than  20  percent  of 
a  State’s  allotment  under  section  303 
of  the  Act,  may  be  used  to  pay  part  of 
the  costs  of  activities  and  services  in 
areas  jiot  under  an  approved  area  plan 
developed  by  an  area  agency  and  ap¬ 
proved  by  the  State  agency. 

§  1321.123  Reallotment  of  funds  for 
area  agencies  and  social  services. 

Whenever  the  Commissioner  deter¬ 
mines  that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  §  1321.123  of 
this  subpart  will  not  be  used  by  such 
State  to  carry  out  the  purpose  for  which 
the  allotment  was  made,  he  shall  make 
such  amount  available  for  carrying  out 
such  purpose  to  one  or  more  other  States 
to  the  extent  he  determines  such  other 
States  will  be  able  to  use  such  additional 
amount  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  part,  be  regarded  as 
part  of  such  State’s  allotment  (as  deter¬ 
mined  under  the  preceding  provisions  of 
this  section)  for  such  year. 

Subpart  K — General 

§  1321.135  Public  funds  as  part  of  the 
non-Federal  share. 

For  fiscal  year  1975,  and  for  each  fis¬ 
cal  year  thereafter,  not  less  than  25  per¬ 
cent  of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
shall  be  met  from  funds  from  State  or 
local  public  sources. 

§  1321.136  Pa>’ment8. 

Payments  of  grants  or  contracts  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments,  as  the  Com¬ 
missioner  may  determine. 

§  1321.137  Audit. 

All  fiscal  transactions  by  the  State 
agency,  any  other  agency  (if  any)  ad¬ 
ministering  part  of  the  plan,  and  any 
recipient  of  an  award  from  the  State 
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agency  are  subject  to  audit  by  the  De¬ 
partment  to  determine  whether  expendi¬ 
tures  have  been  made  in  accordance 
with  the  Act  and  this  part. 

§  1321.138  Maintenance  of  effort. 

(a)  A  State’s  allotment  under  section 
303  of  the  Act  for  a  fiscal  year  shall  be 
reduced  by  the  percentage  (if  any)  by 
which  its  expenditures  for  such  year 
from  State  sources  under  its  State  plan 
approved  imder  section  305  of  the  Act 
are  less  than  its  expenditures  from  such 
sources  for  the  preceding  fiscal  year. 

(b)  The  State  plan  shall  provide  rea¬ 
sonable  assiu'ance  by  the  State  agency 
that  there  will  be  expended  by  each  re¬ 
cipient  of  an  award  under  this  part,  for 
the  purposes  for  which  payments  are 
made  for  activities  under  this  part,  for 
the  year  for  which  such  payments  are 
made  and  from  funds  from  non-Ped- 
eral  resom-ces,  an  amount  not  less  than 
the  amount  expended  for  such  purposes 
from  such  funds  during  the  previous 
year. 

§  1321.139  Confiflentiality. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  take  steps  to  in- 
siu'e  that  no  information  about,  or  ob¬ 
tained  from,  an  individual,  and  in  pos¬ 
session  of  any  agency  providing  services 
to  such  individual  under  the  plan,  shall 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual’s 
informed  consent. 

(b)  ’The  State  plan  shall  provide  that 
lists  of  older  persons  compiled  pursuant 
to  §  1321.2(g)  (2)  shall  be  used  solely  for 
the  purpose  of  providing  social  services, 
and  only  with  the  informed  consent  of 
each  individual  on  such  list. 

§  1321.140  Opportunity  for  hearing. 

(a)  The  State  plan  shall  provide  that 
any  area  agency  on  aging  whose  request 
for  approval  of  an  area  plan  is  denied, 
will  be  afforded  an  opportunity  for  a 
hearing  before  the  State  agency. 

(b)  ’The  State  plan  shall  provide  that 
any  project  applicant  in  areas  not  cov¬ 
ered  by  an  area  plan,  whose  application 
for  approval  is  denied,  will  be  afforded 
an  opportimity  for  hearing  before  the 
State  agency. 

§  1321.141  State  licensure  requirements. 

’The  State  plan  shall  provide  that 
where  the  State  or  local  public  jurisdic¬ 
tions  require  licensure  for  the  provision 
of  social  services,  agencies  providing 
such  services  under  this  part  shall  be 
licensed,  or  shall  meet  the  requirements 
for  licensure. 

§  1321.142  Contributions  for  social  serv¬ 
ices. 

(a)  ’The  State  plan  shall  provide  that 
agencies  providing  social  services  under 
this  part  shall  provide  older  persons  re¬ 
ceiving  such  services  the  opportunity  to 
contribute  to  all  or  part  of  the  costs  of 
the  social  services  provided.  Where  such 
services  are  provided  under  an  area  plan, 
the  area  agency  shall  consult  with  the 
advisory  council  to  the  area  agency  re¬ 
garding  proposed  contributions. 


(b)  The  State  plan  shall  provide  that 
each  individual  recipient  shall  determine 
for  himself  what  he  is  able  to  contribute 
toward  the  cost  of  the  social  service.  No 
older  person  shall  be  denied  a  social  serv¬ 
ice  because  of  his  failure  to  contribute  to 
all  or  part  of  the  cost  of  such  service. 

(c)  ’The  State  plan  shall  provide  that 
the  methods  of  receiving  contributions 
from  individuals  shall  be  handled  in  such 
a  manner  so  as  not  to  differentiate 
among  individuals’  contributions  pub¬ 
licly. 

§  1321.143  Continuation  of  support  for 
existing  activities. 

(a)  Hie  State  agency  is  authorized, 
with  the  prior  approval  of  the  Cwnmis- 
sioner,  to  continue  Federal  support  for 
community  project  activities  which  meet 
the  requirements  of  the  Act,  but  which 
do  not  meet  all  of  the  requirements  of 
this  part,  if  such  projects  had  been  ap¬ 
proved  and  funded  prior  to  the  effective 
date  of  these  regulations. 

(b)  Such  Federal  financial  assistance 
shall  be  available  for  not  more  than  one 
year  following  the  effective  date  of  these 
regulations. 

(c)  A  State  agency  request  to  continue 
such  assistance  shall  be  in  writing,  and 
shall  set  forth  the  reasons  for  which  the 
State  agency  makes  such  a  request, 
including: 

(DA  showing  that  failure  to  continue 
support  for  the  project  would  result  in 
serious  harm  to  the  persons  served,  or 
to  the  effort  for  aging  in  the  area  of  the 
project:  and 

(2)  A  showing  that  the  State  agency 
and  community  project  have  exhausted 
all  efforts  to  obtain  continuing  financial 
assistance  from  other  sources. 

§  1321.144  Requests  for  postponement. 

(a)  In  cases  where  a  State  agency  has 
determined  that  it  is  unable  to  meet  the 
requirements  prescribed  under  this  part, 
because  such  requirements  in  implemen¬ 
tation  of  the  title  III  program  will  place 
undue  hardship  on  older  persons,  it  may 
request  the  Commissioner  to  approve,  for 
a  specified  period  of  time,  not  to  exceed 
120  days,  a  postponement  of  such  re- 
quiremwits.  Hiis  provision  does  not  ap¬ 
ply  to  the  requirements  of  this  part  man¬ 
dated  by  statute. 

(b)  The  State  agency  shall  submit  a 
request  for  a  postponement  in  writing  to 
the  Commissioner.  The  request  shall 
state  why  the  State  agency  is  unable  to 
meet  the  requirement,  and  therefore  has 
need  for  a  postponement;  the  effect  of 
not  granting  a  postponement  on  the  im¬ 
plementation  of  the  title  III  program; 
and  what  steps  the  State  agency  will  take 
(and  the  time  required) ,  to  meet  the  re¬ 
quirements  for  which  postponement  is 
requested. 

(c)  The  Commissioner  shall  approve 
the  postponement  if  he  finds  that  it  is 
needed  to  prevent  undue  hardships  on 
older  persons  and  that  there  is  reason¬ 
able  expectation  that  the  State  agency 
will  be  able  to  meet  the  requirements 
within  the  postponement  period. 


§  1321.145  Allovrable  costs  and  adminis¬ 
tration  of  grant  or  contract  activities. 

Allowable  costs  for  Federal  financial 
participation  under  title  in  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  activities  under  the 
State  plan.  Determination  of  allowable 
costs,  expenditure  of  grant  funds  pursu¬ 
ant  thereto,  and  the  administration  of 
all  grant  or  contract  activities  under  the 
State  plan  shall  be  carried  out  in  ac¬ 
cordance  with  Part  74  of  this  title,  and 
with  guidelines  and  policies  issued  by  the 
Administration  on  Aging. 


PART  1322— RESEARCH  AND 
DEVELOPMENT  PROJECTS 


PUKPOSE 


Sec. 

1322.1 

Purpose. 

Grants 

1322.2 

Eligibility. 

1322.3 

Application. 

1322.4 

Project  review. 

1322.5 

Grant  awards. 

1322.6 

Payments. 

1322.7 

RepOTts. 

1322.8 

Project  expenditures. 

1322.0 

Audits. 

Contracts 

1322.10 

Contracts. 

Evaluation 

1322.11 

Evaluation. 

Authority;  Pub.  L.  89-73,  79  Stat.  218-226 
(42  TT.S.C.  3001  et  seq.),  as  amended  by  sec. 
401,  Pub.  L.  93-29,  87  Stat.  45-49;  secs.  112, 
114,  Pub.  L.  94-135,  89  Stat.  719-720  (42 
UA.C.  3035  et  seq.) 

Purpose 

§  1322.1  Purpose. 

The  Commissioner  is  authorized  to 
make  grants  or  enter  into  contracts  to 
meet  in  whole  or  in  part  the  costs  of 
conducting  an  identified  activity  or  pro¬ 
gram  to  carry  out  the  purposes  of  the 
Act  through : 

(a)  The  study  of  current  patterns  and 
conditions  of  living  of  older  persons  and 
identification  of  factors  which  are  bene- 
cial  or  detrimental  to  the  wholesome 
and  meaningful  living  of  such  persons; 

(b)  The  development  or  demonstration 
of  new  approaches,  techniques,  and 
methods  (including  multipurpose  cen¬ 
ters)  which  hold  promise  of  substantial 
contribution  toward  wholesome  and 
meaningful  living  of  such  persons; 

(c)  The  development  or  demonstra¬ 
tion  of  approaches,  methods,  and  tech¬ 
niques  for  achieving  or  improving  coordi¬ 
nation  of  community  services  for  older 
persons; 

(d)  The  evaluation  of  these  ap¬ 
proaches,  techniques,  and  methods  as 
well  as  others  which  may  assist  older 
persons  to  enjoy  wholesome  and  mean¬ 
ingful  living  and  to  continue  to  contrib¬ 
ute  to  the  strength  and  welfare  of  ovu: 
Nation; 

(e)  'The  collection  and  dissemination, 
through  publications  and  other  appro¬ 
priate  means  of  information  concern¬ 
ing  research  findings,  demonstration  re¬ 
sults,  and  other  materials  developed  in 
connection  with  activities  assisted  under 
this  part;  or 
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(f )  The  conducting  of  conferences  and 
other  meetings  for  the  purposes  of  facUi- 
tating  exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
this  part. 

Grants 

§  1322.2  Eligibility. 

The  Commissioner,  after  consulting 
with  the  designated  State  agency,  is  au¬ 
thorized  to  make  grants  to  any  public  or 
nonprofit  private  agency,  organization, 
or  institution  (except  Federal  agencies 
and  institutions)  for  paying  in  whole  or 
part  the  costs  of  projects  designed  to 
carry  out  the  purposes  of  this  part. 

§  1322.3  Application. 

Any  applicant  eligible  for  a  grant 
award  under  §  1322.2  may  file  application 
therefor  with  the  Commissioner  on  such 
forms  and  in  such  detail  as  the  Commis¬ 
sioner  may  prescribe.  Such  application 
shall  set  forth  adequately  the  nature, 
duration,  purpose,  and  plan  of  the  proj¬ 
ect,  the  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project,  the  total  facilities  and  resources 
that  will  be  available,  a  justification  of 
the  amount  of  the  requested  grant,  and 
such  other  pertinent  information  as  the 
Commissioner  may  require.  The  applica¬ 
tion  shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and  to 
assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
regtdations  of  this  part. 

§  1322.4  Project  review. 

The  Administration  on  Aging  processes 
all  applications  which  meet  legal  require¬ 
ments  for  a  grant.  Applications  which 
are  consistent  with  Administration  on 
Aging  support  policies  are  sent  to  the 
cognizant  State  agency  on  aging  and  to 
the  OflBce  of  Aging,  in  the  cognizant  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  regional  office  for  review  and  com¬ 
ment.  Comments  may  also  be  requested 
from  appropriate  specialists  and  con¬ 
sultants  Inside  and  outside  of  the  Gov¬ 
ernment.  Applicants  may  be  requested  to 
submit  additional  Information  while  a 
project  proposal  is  being  considered. 
Upon  completion  of  the  review  process, 
the  Commissioner  determines  the  action 
to  be  taken  with  respect  to  each  applica¬ 
tion  and  the  applicant  is  notified 
accordingly. 

§  1322.5  Grant  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Commissioner  will 
award  a  grant  to  those  applicants  whose 
approved  projects  will  in  his  judgment 
best  promote  the  purposes  of  the  Act 
and  this  part.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe¬ 
riod  for  which  support  is  contemplated 


if  the  activity  is  satisfactorily  carried  out 
and  Federal  funds  are  available.  For  con¬ 
tinuation  support,  grantees  must  make 
separate  application  in  accordance  with 
the  provisions  of  this  part. 

§  1322.6  Payments. 

(a)  To  the  extent  he  deems  it  appro¬ 
priate,  the  Commissioner  shall  require 
the  recipient  of  any  grant  under  this  part 
to  contribute  money,  facilities,  or  serv¬ 
ices  for  carrying  out  the  project. 

(b)  The  Commissioner  shall  from  time 
to  time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim¬ 
bursement  for  expenses  to  be  incurred  or 
incurred  in  the  project  period,  to  the  ex¬ 
tent  he  determines  such  payments  neces¬ 
sary  to  promote  prompt  initiation  and 
advancement  of  the  approved  project.  All 
such  payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amoimts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  regulations  of  this  part 
throughout  the  project  period  subject  to 
such  limitations  as  the  Commissioner 
may  prescribe. 

§  1322.7  Reports. 

The  grantee  shall  make  such  reports  to 
the  Commissioner,  including  reports  of 
findings  and  results  of  evaluation,  in 
such  form  and  containing  such  informa¬ 
tion  as  may  reasonably  be  necessary  to 
enable  him  to  perform  his  functions 
under  this  part  and  shall  keep  such  rec¬ 
ords  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

§  1322.8  Project  expenditures. 

Grants  under  this  part  will  be  avail¬ 
able  for  the  following  types  of  expendi¬ 
tures  for  approved  projects; 

(a)  Salaries,  cost  of  travel,  and  related 
expenses  df  project  personnel; 

(b)  Necessary  supplies,  equipment,  and 
related  expenses; 

(c)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project; 

(d)  Costs  of  publication  and  distribu¬ 
tion  of  studies,  findings,  and  materials 
developed  in  connection  with  activities 
under  this  part; 

(e)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  Sub¬ 
part  Q  of  Part  74  of  this  title,  and  as  the 
Commissioner  may  establish;  and 

(f)  Such  other  items  as  are  included 
in  the  approved  application. 

Expenditures  shall  be  in  connection  with 
the  conduct  of  the  project  as  approved. 

§  1322.9  Audits. 

All  fiscal  transactions  bv  a  grantee  re¬ 
lating  to  grants  under  this  part  are  sub¬ 
ject  to  audit  by  the  Department  to  deter¬ 
mine  whether  expenditures  have  been 
made  in  accordance  with  the  Act  and 
this  part. 


Contracts 

§  1322.10  Contracts. 

(a)  Eligibility.  The  Commissioner  is 
authorized  to  make  contracts  to  carry  out 
the  purposes  of  this  part  with  any 
agency,  organization  or  institution  (ex¬ 
cept  Federal  agencies  and  institutions), 
or  with  any  individual,  after  consulting 
with  the  designated  State  agency. 

<b)  Provisions.  Any  contract  imder 
this  part  shall  be  entered  into  in  accord¬ 
ance  with  and  shall  conform  to  all  appli¬ 
cable  laws,  regulations  and  Department 
policy. 

(c)  Payments.  Payments  may  be  made 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such 
conditions,  as  the  Commissioner  may 
determine.  To  the  extent  he  d&ems  it 
appropriate,  the  Commissioner  shall  re¬ 
quire  the  contractor  to  contribute  money, 
facilities,  or  services  for  carrying  out  the 
project  for  which  the  contract  was  made. 

Evaluation 

§  1322.11  Evaluation. 

Projects  supported  under  this  Part  will 
be  evaluated  in  accordance  with  the 
criteria  set  forth  in  the  notice  published 
in  the  Federal  Register  on  Jime  28,  1973 
(38  FR  17030)  which  promulgates  the 
evaluation  standards  for  programs  and 
projects  assisted  under  section  308  or  title 
IV  of  the  Older  Americans  Act  of  1965, 
as  amended.  This  notice  is  set  forth  as 
Appendix  A  to  this  subchapter. 


PART  1323— TRAINING  PROJECTS 
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Authoritt;  Pub.  L.  89-73.  79  Stat.  218-226 
(42  U.S.C.  3001  et  seq.).  as  amended  by  sec. 
401,  Pub.  L.  93-29,  87  Stat.  45-49;  secs.  109, 
110.  112,  114,  Pub.  L.  94-135,  89  Stat.  717, 
718,  719-720,  725  (42  U.S.C.  3031  et  seq.) 

Purpose 

§  1323.1  Purpose. 

The  Commissioner  is  authorized  to 
make  grants  or  enter  into  contracts  to 
meet  in  whole  or  in  part  the  costs  of — 

(a)  The  specialized  training  of  per¬ 
sons  employed  or  preparing  for  employ¬ 
ment  in  carrying  out  programs  related 
to  the  purposes  of  the  Act  and  the  devel¬ 
opment  of  curriculums  for  such  training; 

(b)  The  conduct  of  studies  of  the  need 
for  trained  personnel  to  carry  out  such 
programs; 

(c)  The  preparation  and  dissemina¬ 
tion  of  materials,  including  audiovisual 
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materials  and  printed  materials,  for  use 
in  recruitment  and  training  of  such 
personnel: 

(d)  The  conduct  of  conferences  and 
other  meetings  for  the  purpose  of  facili¬ 
tating  exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
this  part;  or 

(e)  The  publication  and  distribution 
of  information  concerning  studies,  find¬ 
ings,  and  other  materials  developed  in 
connection  with  activities  under  this 
part. 

Grants 

§  1323.2  Eligibility. 

The  Commissioner,  after  consulting 
with  the  designated  State  agency,  is  au¬ 
thorized  to  make  grants  to  any  public 
or  nonprofit  private  agency,  organiza¬ 
tion,  or  institution  (except  Federal  agen¬ 
cies  and  institutions)  for  paying  in  whole 
or  part  the  costs  of  projects  designed  to 
carry  out  the  purposes  set  forth  in 
§  1323.1. 

§  1323.3  .4ppIiration. 

Any  applicant  eligible  for  a  grant 
award  under  §  1323.2  may  file  application 
therefor  with  the  Commissioner  on  such 
forms  and  in  such  detail  as  the  Commis¬ 
sioner  may  prescribe.  Such  application 
shall  set  forth  adequately  the  nature, 
duration,  purpose  and  plan  of  the  proj¬ 
ect,  the  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project,  the  total  facilities  and  resources 
that  will  be  available,  a  justification  of 
the  amount  of  the  requested  grant,  and 
such  other  pertinent  information  as  the 
Commissioner  may  require.  The  applica¬ 
tion  shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
regulations  of  this  part. 

§  1323.4  Project  review. 

The  Administration  on  Aging  processes 
all  applications  which  meet  legal  require¬ 
ments  for  a  grant.  Applications  which 
are  consistent  with  Administration  on 
Aging  support  policies  are  sent  to  the 
cognizant  State  agency  on  aging  and  to 
the  Office  of  Aging,  in  the  cognizant  De¬ 
partment  of  Health,  Education,  and 
Welfare  regional  office  for  review  and 
comment.  Comments  may  also  be  re¬ 
quested  frwn  appropriate  specialists  and 
consultants  inside  and  outside  of  the 
Government.  Applicants  may  be  re¬ 
quested  to  submit  additional  information 
while  a  project  proposal  is  being  con¬ 
sidered.  Upon  completion  of  the  review 
process,  the  Commissioner  determines 
the  action  to  be  taken  with  respect  to 
each  application  and  the  applicant  is 
notified  accordingly. 

§  1323.5  Grant  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Commissioner  will 
award  a  grant  to  those  applicants  whose 
approved  projects  will  in  his  judgment 


best  promote  the  piuposes  of  the  Act 
and  this  part.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe¬ 
riod  for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried 
out  and  Federal  funds  are  available.  For 
continuation  support,  grantees  must 
make  separate  application  in  accord¬ 
ance  with  the  provisions  of  this  part. 

§  1323.6  Payments. 

(a)  To  the  extent  he  deems  it  appro¬ 
priate,  the  Commissioner  shall  require 
the  recipients  of  any  grant  under  this 
part  to  contribute  money,  facilities,  or 
services  for  carrying  out  the  project. 

(b)  The  Commissioner  shall  from  time 
to  time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reimburse¬ 
ment  for  expenses  to  be  incurred  or  in¬ 
curred  in  the  project  period,  to  the  extent 
he  determines  such  payments  necessary 
to  promote  prompt  initiation  and  ad¬ 
vancement  of  the  approved  project.  Al’ 
such  payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for 
expenditure  by  the  grantee  in  accord¬ 
ance  with  the  regulations  of  this  part 
throughout  the  project  period  subject  to 
such  limitations  the  Commissioner  may 
prescribe. 

§  1323.7  Reports. 

The  grantee  shall  make  such  reports 
to  the  Commissioner  in  such  form  and 
containing  such  information  as  may  rea¬ 
sonably  be  necessary  to  enable  him  to 
perform  his  functions  under  this  part 
and  shall  keep  such  records  and  afford 
such  access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  the  cor¬ 
rectness  and  verification  of  suth  reports. 

§  1323.8  Projert  expenditures. 

Grants  under  this  part  will  be  avail¬ 
able  for  the  following  types  of  expendi¬ 
tures  for  approved  projects: 

(a)  Salaries,  cost  of  travel: 

(b)  Stipends  or  other  expenses  of 
trainees: 

(c)  Necessary  supplies,  equipment 
and  related  expenses: 

(d)  Costs  of  publication  and  distribu¬ 
tion  of  studies,  findings,  and  materials 
developed  in  connection  with  activities 
under  this  part: 

(e)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  Sub¬ 
part  Q  of  Part  74  of  this  title,  and  as 
the  Commissioner  may  establish;  and 

(f)  Such  other  items  as  are  included 
in  the  approved  application. 

Expenditures  shall  be  in  connection  with 
the  conduct  of  the  project  as  approved. 


§  1323.9  Audits. 

All  fiscal  transactions  by  a  grantee  re¬ 
lating  to  grants  under  this  part  are  sub¬ 
ject  to  audit  by  the  Department  to  deter¬ 
mine  whether  expenditures  have  bepT' 
made  in  accordance  with  the  Act  and 
this  part. 

Contracts 

§  1323.10  Contracts. 

(a)  Eligibility.  The  Commissioner  is 
authorized  to  make  contracts  to  carry  out 
the  purposes  of  this  part  with  any 
agency,  organization  or  institution  (ex¬ 
cept  Federal  agencies  and  institutions) , 
after  consulting  with  the  designated 
State  agency. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  into  in  accord¬ 
ance  with  and  shall  conform  to  all  ap¬ 
plicable  laws,  regulations  and  depart¬ 
ment  policy. 

(c)  Payments.  Payments  may  be  made 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such 
conditions,  as  the  Commissioner  may  de¬ 
termine.  To  the  extent  he  deems  it  ap¬ 
propriate,  the  Commissioner  shall  re¬ 
quire  the  contractor  to  contribute  money, 
facilities,  or  services  for  carrying  out  the 
project  for  which  the  contract  was  made. 

Evaluation 

§  1323.11  Evaluation. 

Projects  supported  under  this  Part  will 
be  evaluated  in  accordance  with  the  cri¬ 
teria  set  forth  in  the  notice  published  in 
the  Federal  Register  on  June  28,  1973 
(38  FR  17030)  which  promulgates  the 
evaluation  standards  for  programs  and 
projects  assisted  under  section  308  of 
title  rv  of  the  Older  Americans  Act  of 
1965,  as  amended.  This  notice  is  set  forth 
as  Appendix  A  to  this  subchapter. 
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served. 
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1324.41  Home  delivered  bieals. 

1324.42  Supporting  social  services. 

1324.43  Use  of  existing  resources. 
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Subpart  I — ^Treatment  of  Income 

1324.63  Relationship  to  other  laws. 

Authority:  Pub.  L.  89-73,  79  Stat.  218-226 
(42  U.S.C.  3001  et  seq.) ,  as  amended  by  sec.  2, 
Pub.  L.  92-258,  86  Stat.  88-95;  sec.  701,  Pub. 
L.  93-29,  87  Stat.  56-57;  secs.  1,  5,  Pub.  L.  93- 
351,  88  Stat.  367,  358;  secs.  Ill,  114,  Pub.  L. 
94-135,  89  Stat.  718-719,  725-726  (  42  U.S.C. 
3045  et  seq.) 

Subpart  A — General 
§  1324.1  Purposes  of  the  program. 

(a)  Many  elderly  persons  do  not  eat 
.  adequately  because : 

( 1 )  They  cannot  afford  to  do  so; 

(2)  They  lack  the  knowledge  and/or 
skills  to  select  and  prepare  noumishing 
and  well-balanced  meals; 

(3)  They  have  limited  mobility  which 
may  impair  their  capacity  to  shop  and 
cook  for  themselves;  and 

(4)  They  have  feelings  of  rejection 
and  loneliness  which  obliterate  the  in¬ 
centive  necessary  to  prepiare  and  eat  a 
meal  alone. 

These  and  other  physiological,  psycholog¬ 
ical,  social,  and  economic  changes  that 


can  occur  with  aging  result  in  a  pat¬ 
tern  of  living  which  may  cause  malnutri¬ 
tion  and  further  physical  and  mental 
deterioration. 

(b)  The  purpose  of  this  program  is  to 
provide  older  Americans,  particularly 
those  with  low  incomes,  with  low  costs, 
nutritionally  sound  meals  served  in 
strategically  located  centers  such  as 
schools,  churches,  community  centers, 
senior  citizen  centers,  and  other  public  or 
private  facilities  where  they  can  obtain 
other  social  and  rehabilitative  services. 
Besides  promoting  better  health  among 
the  older  segment  of  the  ix>pulation 
through  improved  nutrition,  such  a  pro¬ 
gram  is  aimed  at  reducing  the  isolation 
of  old  age,  offering  older  Americans  an 
opportunity  to  live  their  remaining  years 
in  dignity. 

§  1324.2  Applicability. 

This  part  applies  to  the  program  under 
title  Vn  of  the  Older  Americans  Act. 

§  1324.3  Definitions. 

For  the  purposes  of  this  part,  in  addi¬ 
tion  to  the  definitions  in  §  1320.2,  the  fol¬ 
lowing  definitions  apply: 

(a)  “Eligible  individuals”  are  those 
persons  who  are  aged  60  or  over  and 
who: 

(1)  Cannot  afford  to  eat  adequately; 

(2)  Lack  the  skills  and/or  knowledge 
to  select  and  prepare  nourishing  and 
well-balanced  meals; 

(3  Have  limited  mobility  which  may 
impair  their  capacity  to  shop  and  cook 
for  themselves;  or 

(4)  Have  feelings  of  rejection  and 
loneliness  which  obliterate  the  incentive 
necessary  to  prepare  and  eat  a  meal 
alone. 

The  spouses  of  such  individuals  are  also 
considered  eligible  individuals. 

(b)  “Minority  individuals”  are  those 
persons  who  identify  themselves  as 
American  Indian,  Negro,  Oriental,  or 
Spanish  langiiage  and  members  of  any 
additional  limited  English-speaking 
groups  designated  as  minority  within  the 
State  by  the  State  agency. 

(c)  “Project  area”  means  the  geo¬ 
graphic  area  for  which  a  single  project 
award  is  made. 

(d)  “State  agency”  means  the  agency 
designated  by  the  Governor  and  ap¬ 
proved  pursuant  to  §  1324.13  to  admin¬ 
ister  the  nutrition  program  under  this 
part. 

Subpart  B — ^The  State  Plan 
§  1324.4  Purpose. 

The  basic  condition  for  receiving  Fed¬ 
eral  funds  under  title  vn  of  the  Older 
Americans  Act  is  the  submission  by  the 
State  agency  of  a  State  plan,  or  an 
amendment  to  the  existing  State  plan 
under  title  in  of  the  Act,  meeting  the 
requirements  of  title  vn  and  of  this 
part,  in  the  form  and  containing  the  in¬ 
formation  prescribed  by  the  Administra¬ 
tion  on  Aging.  The  State  plan  is  a  com¬ 
mitment  by  the  State  to  carry  out  the 
nutrition  program  in  keeping  with  the 
provisions  of  title  vn  of  the  Act  and 
all  regulations,  policies  and  procedures 


established  by  the  Commissioner.  As  used 
in  this  part.  State  plan  refers  either  to 
an  amendment  to  the  existing  State  plan 
under  title  IH  of  the  Act,  or  to  a  sep¬ 
arate  State  plan  for  this  program. 

§  1324.5  Plan  development. 

The  State  plan  will  be  developed  by 
the  State  agency  designated  under 
§  1324.13.  If  this  State  agency  is  also  the 
agency  designated  pursuant  to  section 
303  of  the  Older  Americans  Act,  this 
State  plan  will  be  in  the  form  of  an 
amendment  to  the  State  plan  provided 
in  section  303  of  the  Act;  and  will  fulfill 
only  the  requirements  of  this  part  which 
are  not  already  fulfilled  in  compliance 
with  Part  1321  of  this  subchapter. 

§  1324.6  Plan  submission  and  approval. 

The  State  plan  and  all  amendments 
thereto  shall  be  submitted  by  a  duly  au¬ 
thorized  oflBcer  of  the  State  agency  to 
the  Commissioner  each  fiscal  year  in  ac¬ 
cordance  with  such  procedures  as  he  may 
prescribe.  Any  State  plan  or  amendments 
meeting  the  requirements  of  title  vn 
of  the  Act  and  of  this  part  shall  be  ap¬ 
proved. 

§  1324.7  Plan  amendments. 

The  State  agency’s  administration  of 
the  program  shall  be  in  conformity  with 
the  State  plan  as  approved.  Whenever 
there  is  any  material  change  in  the  con¬ 
tent  or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  op¬ 
erations  of  the  State  agency  affecting 
the  plan,  the  State  plan  shall  be  appro¬ 
priately  amended. 

§  1324.8  Plan  review. 

The  approved  State  plan  and  all 
amendments  shall  be  subject  to  review 
as  the  Commissioner  may  prescribe. 

§  1324.9  Plan  disapproval. 

No  State  plan  or  any  modification 
thereof  submitted  under  title  vn  of  the 
Act  shall  be  finally  disapproved  by  the 
Secretary  without  first  affording  the 
State  reasonable  notice  and  opportunity 
for  a  hearing. 

§  1324.10  Withholding  of  funds. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administer¬ 
ing  or  supervising  the  administration  of 
a  State  plan  approved  under  title  vn  of 
the  Act  finds  that: 

(a)  The  State  plan  no  longer  com¬ 
plies  with  the  provisions  of  title  VII 
of  the  Act;  or 

(b)  In  the  administration  of  the  plan, 
there  is  a  failure  to  comply  substantially 
with  any  such  provision  or  with  any  re¬ 
quirements  set  forth  in  the  application 
of  a  recipient  of  a  grant  or  contract  ap¬ 
proved  pursuant  to  such  plan,  the  Com¬ 
missioner  shall  notify  such  State  agency 
that  further  payments  will  not  be  made 
to  the  State  under  the  provisions  of  title 
vn  of  this  Act  (or  in  his  discretion,  that 
further  payments  to  the  State  will  be 
limited  to  programs  or  projects  under 
the  State  plan,  or  portions  thereof,  not 
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affected  by  the  failure,  or  that  the  State 
agency  shall  not  make  further  payments 
under  this  part  to  specified  local  agen¬ 
cies  affected  by  the  failure)  until  he  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  he  is  so  satisfied, 
the  Commissioner  shall  make  no  further 
payments  to  the  State  under  title  VII  of 
the  Act,  or  shall  limit  payments  to  re¬ 
cipients  of  grants  or  contracts  under,  or 
parts  of,  the  State  plan  not  affected  by 
the  failure  or  payments  to  the  State 
agency  under  this  part  shall  be  limited 
to  recipients  of  grants  or  contracts  not 
affected  by  the  failure  as  the  case  may 
be. 

§  1324.11  Appeal  procedures. 

If  any  State  is  dissatisfied  with  the 
Commissioner’s  final  action  with  respect 
to  the  approval  of  its  State  plan  sub¬ 
mitted  under  this  part,  or  with  respect  to 
termination  of  payments  in  whole  or  in 
part  under  §  1324.10,  such  State  may, 
within  60  days  after  notice  of  such  ac¬ 
tion,  file  with  the  U.S.  court  of  appeals 
for  the  circuit  in  which  such  State  is  lo¬ 
cated  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to 
the  Commissioner.  The  Commissioner 
thereupon  shall  file  in  the  court  the  rec¬ 
ord  of  the  proceedings  on  which  he  based 
his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  The  find¬ 
ings  of  fact  by  the  Commissioner,  if 
supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case 
to  the  Commissioner  to  take  further 
evidence,  and  the  Commissioner  may 
thereupon  make  new  or  modified  find¬ 
ings  of  fact  and  may  modify  his  previ¬ 
ous  action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  court  shall 
have  jurisdiction  to  affirm  the  action  of 
the  Commissioner  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  pro¬ 
vided  in  section  1254  of  title  28,  United 
States  Code. 

§  1324.12  Review  of  plan  by  Governor. 

The  State  plan  must  be  submitted  to 
the  State  Giovemor  for  his  review  and 
approval,  and  the  State  plan  must  pro¬ 
vide  that  the  Governor  will  be  given  an 
opportunity  to  review  and  approve  all 
amendments  to  the  State  plan. 

Subpart  C — State  Agency 
§  1324.13  State  agency. 

(a)  The  State  plan  shall  identify  the 
single  State  agency  that  has  been  estab¬ 
lished  or  designated  as  the  sole  agency 
for  administering  or  supervising  the  ad¬ 
ministration  of  the  State  plan  under  title 
yil  of  the  Act,  and  coordinating  opera¬ 
tions  under  this  plan  with  other  agen¬ 
cies  providing  services  to  the  elderly. 

(b)  This  State  agency  shall  be  the 
agency  designated  pursuant  to  section 


303(a)  (7)  of  the  Act.  unless  the  Gover¬ 
nor  of  such  State  shall,  with  the  ap¬ 
proval  of  the  Commissioner,  designate 
another  agency.  Such  other  agency  will 
be  approved  by  the  Commissioner  only  if 
the  Governor  shows  that  such  agency  is 
more  capable  than  the  State  agency  des¬ 
ignated  under  section  303(a)(1)  of  the 
Act  to: 

(1)  Administer  the  Nutrition  Program 
for  the  Elderly,  including  necessary  sup¬ 
porting  social  services,  for  the  purposes 
described  in  this  part;  and 

(2)  Coordinate  this  nutrition  program 
with  other  programs  for  the  aging  in 
the  State. 

(c)  If  another  agency  is  so  designated 
and  approved  by  the  Commissioner,  the 
State  plan  must  assure  that  the  planning 
and  implementation  of  the  program  will 
be  conducted  in  close  coordination  with 
the  title  III  program  under  this  Act. 

§  1324.14  Authority  of  the  State  agency. 

The  State  plan  shall  contain  a  certifi¬ 
cation  by  the  State  attorney  general  that 
the  State  agency  has  the  authority  to 
submit  the  State  plan;  is  the  sole  State 
agency  responsible  for  administering  or 
supervising  the  administration  of  the 
State  plan;  and  that  nothing  in  the  State 
plan  is  inconsistent  with  State  law. 

§  1324.15  Organization  of  the  State 

agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  unit  with¬ 
in  the  State  agency  with  delegated  au¬ 
thority  for  the  administration  of  the 
State  plan  under  title  vn  of  the  Act.  If 
the  State  agency  is  an  independent  single 
purpose  agency,  such  agency  in  its  en¬ 
tirety,  may  constitute  the  single  unit.  If 
the  State  agency  designated  to  adminis¬ 
ter  the  program  under  title  VII  of  the 
Act  is  the  same  agency  designated  to  ad¬ 
minister  title  III  of  the  Act  and  this 
agency  is  a  multipurpose  agency,  the  sin¬ 
gle  organizational  unit  designated  pursu¬ 
ant  to  this  part  shall  be  the  same  unit 
designated  pursuant  to  §  1321.12  of  this 
subchapter. 

Subpart  D — State  Administration 
§  1324.16  Annual  State  operating  plan. 

The  State  plan  shall  provide  that  the 
State  agency  will  submit,  at  least  60 
days  prior  to  the  beginning  of  each  fiscal 
year,  an  annual  State  operating  plan 
which  will  describe  how  the  program 
will  be  implemented  throughout  the 
State.  Such  plan  will  be  developed  and 
submitted  in  accordance  with  guidelines 
Issued  by  the  Administration  on  Aging. 

§  1324.17  Program  evaluation. 

The  State  plan  shall  provide  that  the 
State  agency  will  conduct  an  ongoing 
evaluation  of  the  nutrition  program  on  a 
statewide  as  well  as  individual  project 
basis.  The  evaluation  system  developed 
and  carried  out  by  the  State  must  be  de¬ 
signed  so  as  to  measure  the  impact  of 
the  nutrition  program  on  the  target 
group  of  eligible  individuals  determined 
by  the  State  agency.  As  a  part  of  its  eval¬ 
uation,  the  State  shall  conduct  onsite 


evaluations  of  each  nutrition  project 
within  the  State  at  least  quarterly. 

§  1324.18  Staffing. 

(a)  The  State  plan  must  assure  that 
there  will  be  adequate  numbers  of  qual¬ 
ified  staff,  including  i^rsons  knowledge¬ 
able  in  nutrition  or  dietetic  services  and 
supporting  social  services  essential  for 
the  nutrition  program,  within  the  single 
organizational  unit  designated  under 
§  1324.15. 

(b)  Such  staff,  supplemented  as  neces¬ 
sary  by  qualified  consultants,  must  be 
adequate  to  provide  effective  implemen¬ 
tation  of  the  program  at  the  State  level, 
and  to  provide  technical  assistance  to 
local  projects,  in  such  program  areas  as 
planning,  nutrition  and  nutrition  educa¬ 
tion,  dietetics,  food  preparation  and  de¬ 
livery,  cost  allocation,  purchasing, 
general  operations  and  evaluation. 

(c)  If  the  State  agency  designated  is 

not  the  agency  designate  pursuant  to 
section  303(a)(1)  of  the  Act,  the  uifit 
within  the  agency  shall  be  headed  by  an 
individual  qualified  by  education  and  ex¬ 
perience  to  assume  leadership  of  the  pro¬ 
gram,  assigned  full  time  solely  to  this 
activity.  , 

(d)  The  State  plan  shall  set  forth  the 
proposed  staffing  pattern  for  the  admin¬ 
istration  of  this  program. 

§  1324.19  Training  of  State  agency  per¬ 
sonnel. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  training  of 
State  agency  staff  as  may  be  necessary 
to  administer  the  program  effectively 
throughout  the  State.  All  such  training 
must  be  in  conformance  with  training 
standards  prescribed  by  the  Administra¬ 
tion  on  Aging,  and  include  attendance 
at  training  specifically  provided  for  by 
the  Administration  on  Aging  in  the  Of¬ 
fice  of  Human  Development  Services 
with  regard  to  this  program. 

§  1324.20  Advisory  assistance. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  shall  obtain  advisory 
assistance  from  consumers  of  service  un¬ 
der  this  part,  including  members  of  mi¬ 
nority  groups,  and  persons  knowledge¬ 
able  in  the  provision  of  nutrition  serv¬ 
ices. 

(b)  The  State  plan  shall  provide  that 
advisory  assistance  will  be  obtained  by 
the  State  agency  on  all  aspects  of  the 
nutrition  program  within  the  State  and 
will  include  review  of  and  advice  on  the 
annual  State  operating  plan. 

(c)  The  State  plan  shall  set  forth  the 
method  by  which  such  advisory  assist¬ 
ance  shall  be  obtained. 

(d)  The  advisory  assistance  for  this 
program  must  be  functional  prior  to  the 
approval  by  the  State  agency  of  awards 
under  this  part. 

§1324.21  Coordination  with  other  agen¬ 
cies. 

The  State  plan  shall  provide  that  in 
the  development  and  implementation  of 
this  program,  the  State  agency  shall  con¬ 
sult  with  and  utilize  the  resources  of 
appropriate  public  and  private  agencies. 
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to  the  extent  possible.  Such  agencies 
shall  include  health  and  mental  health, 
public  assistance,  medicaid,  social  serv¬ 
ices,  rehabilitation,  education,  economic 
opportunity,  and  food  and  agricul¬ 
tural  agencies.  These  relationships  shall 
include  joint  planning,  the  sharing  of  in¬ 
formation,  and  the  negotiation  of  work¬ 
ing  agreements  necessary  to  carry  out 
the  purposes  of  this  part,  and  specifically 
the  purposes  of  §  U24.43.  The  purpose  of 
this  activity  shall  oe  to  assure  the  devel¬ 
opment  and  delivery  of  comprehensive 
and  coordinated  services  in  connection 
with  the  services  provided  under  this 
part. 

§  1324.22  Identification  of  target  groups 
to  be  served. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  identify  target 
groups  of  eligible  individuals  in  the  State 
having  greatest  need  for  nutrition  serv¬ 
ices.  "nie  criteria  to  be  used  by  the  State 
in  selecting  such  target  groups  shall  in¬ 
clude  those  factors  set  forth  in  §  1324.1. 

(b)  The  State  plan  shall  contain  as¬ 
surances  that  the  projects  approved  un¬ 
der  this  part  will  be  designed  to  serve 
primarily  those  target  group  individuals 
determined  to  be  in  greatest  need  of  such 
services. 

§  1324.23  Selection  of  areas  for  project 
awards. 

(a)  The  State  plan  shall  provide  that: 

(1)  Each  urban  area  selected  to  re¬ 
ceive  an  award  will  include  major  con¬ 
centrations  of  target  group  older  per¬ 
sons  identified  pursuant  to  §  1324.22 
whose  income  is  below  the  current  De¬ 
partment  of  Commerce,  Bureau  of  the 
Census  poverty  threshold; 

(2)  Each  rural  area  selected  to  receive 
an  award  will  contain  a  high  proportion 
of  target  group  older  persons  identified 
pursuant  to  §  1324.22  whose  income  is 
below  the  current  Department  of  Com¬ 
merce,  Bureau  of  the  Census  poverty 
threshold. 

(b)  In  selecting  areas  for  project 
awards,  the  State  agency  shoiUd  consider 
the  number  of  minority  group  eligible 
individuals  in  such  areas,  in  order  to 
assure  that  of  the  total  number  of  elderly 
served  each  fiscal  year,  minority  indi¬ 
viduals  will  be  served,  at  least  in  pro¬ 
portion  to  their  numbers  of  the  eligible 
individuals  in  the  State. 

§1324.24  Project  awards. 

The  State  plan  shall  provide  that: 

(a)  In  implementing  this  program, 
the  State  agency  may  make  awards  in 
cash  or  in  kind  in  the  form  of  grants  to, 
or  contracts  with,  any  public  or  private 
nonprofit  institution  or  organization, 
agency,  political  subdivision  of  a  State, 
or  Indian  tribal  organization,  which 
submits  an  application  in  keeping  with 
guidelines  established  by  the  Adminis¬ 
tration  on  Aging  and  the  State  agency 
and  which  meets  the  otiier  conditions  of 
this  part. 

(b)  The  State  agency  will,  to  the  ex¬ 
tent  feasible,  make  awards  to  projects, 
or  provide  for  subcontracts  within  such 


awards,  to  be  operated  by  minority  indi¬ 
viduals,  at  least  in  proportion  to  their 
numbers  of  eligible  individuals  in  the 
State. 

(c)  The  State  agency  will  establish 
criteria  for  the  minimum  size  of  projects 
to  be  approved  in  the  State.  The  criteria 
shall  be  designed  to  assure  that  projects 
are  sufficiently  large  for  effective 
achievement  of  the  purposes  of  the  pro¬ 
gram,  including: 

(1)  Economical  delivery  of  meals; 

(2)  Provision  of  needed  supporting  so¬ 
cial  services;  and 

(3)  Coordination  and  linkage  of  proj¬ 
ect  activities  with  other  related  service 
programs  in  the  project  area. 

The  criteria  established  shall  be  set  forth 
in  the  State  plan. 

(d)  Each  project  must  serve  an  aver¬ 
age  of  at  least  100  meals  daily  through¬ 
out  the  project  area.  Projects  operated  in 
sparsely  populated  rural  areas  may  serve 
less  than  100  meals  daily  when  the  need 
for  an  exception  is  documented  by  the 
State  agency. 

(e)  For  each  project  area  selected  by 
the  State  agency  to  receive  funds  imder 
this  part,  there  shall  be  a  single  recipient 
of  such  award  for  the  entire  project  area. 
Any  recipient  of  a  project  award  must 
have  the  capacity  to  assure  effective  im¬ 
plementation  of  the  program  throughout 
the  project  area. 

(f)  If  the  applicant  agency  is  not  a 
public  agency,  the  State  agency  shall 
secure  comments  on  the  proposed  project 
from  the  appropriate  major  units  (s)  of 
local  general  purpose  government. 

(g)  Each  project  application  to  be 
considered  for  approval  must  be  sub¬ 
mitted  for  comment  to  the  area  or  local 
office  on  aging  (if  any)  having  jurisdic¬ 
tion  over  the  geographic  area  from  which 
the  proposal  is  submitted. 

(h)  Each  project  application  to  be 
considered  for  approval  must  contain 
an  assurance  by  the  applicant  that,  if 
the  project  is  funded,  the  recipient  of 
the  grant  or  contract  will  cooperate  in 
joint  planning  with  existing  and  any 
future  area  or  local  agencies  responsible 
for  comprehensive  planning  in  aging, 
and  with  providers  of  service  to  the  aging 
in  order  to  provide  additional  needed 
services  to  nutrition  project  participants. 

§  1324.25  Strengthening  of  existing  pro¬ 
grams. 

In  implementing  this  program  in  proj¬ 
ect  areas  selected  by  the  State  agency, 
the  State  agency  should,  to  the  maxi¬ 
mum  extent  feasible,  strengthen  existing 
successful  nutrition  service  programs. 
However,  such  projects  must  fully  com¬ 
ply  with  all  standards  prescribed  in  this 
part  and  in  guidelines  issued  by  the  Ad¬ 
ministration  on  Aging  and  the  State 
agency. 

§  1324.26  Opportunity  for  hearing. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  that  any  nu¬ 
trition  project  applicant,  whose  appli¬ 
cation  for  approval  is  denied,  will  be  af¬ 
forded  an  opp>ortunity  for  a  hearing  be¬ 
fore  the  State  agency. 


§  1324.27  Public  information. 

(a)  The  State  plan  must  provide  for 
a  continuing  program  of  public  informa¬ 
tion  specifically  designed  to  assure  that 
information  about  the  nutrition  pro¬ 
gram,  its  objectives  and  its  results,  is  ef¬ 
fectively  and  appropriately  promulgated 
throughout  the  State  in  a  manner  de¬ 
signed  to  reach  potential  applicant  agen¬ 
cies  for  nutrition  projects,  particularly 
potential  applicants  representing  those 
target  groups  and  areas  identified  pur¬ 
suant  to  S«  1324.22  and  1324.23. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  policy  of 
freedom  of  information  and  that  the 
annual  State  operating  plan,  approved 
project  applications,  all  periodic  reports 
made  by  the  State  agency  to  the  Com¬ 
missioner  in  accord  with  §  1324.29,  and 
all  Federal  and  State  policies  governing 
the  administration  of  the  nutrition  pro¬ 
gram  in  the  State  will  be  reasonably 
available  at  the  offices  of  the  State  agency 
for  review  upon  request  by  interested 
persons. 

§  1324.28  Slate  administration  costs. 

The  State  plan  shall  provide  that  not 
more  than  10  percent  of  the  allotment 
made  available  to  each  State  for  any 
fiscal  year  under  title  VII  shall  be  avail¬ 
able  to  provide  for  the  proper  and  effi¬ 
cient  administration  of  the  State  plan 
at  the  least  possible  administrative  cost. 
Any  such  use  of  funds  must  be  justified 
on  an  annual  basis.  Only  with  the  prior 
approval  of  the  Commissioner  may  a 
larger  amount  be  used  for  State  plan 
administration. 

§  1324.29  Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  to 
the  Commissioner  in  such  form  and  con¬ 
taining  such  information  as  may  reason¬ 
ably  be  necessary  to  enable  him  to  per- 
forni  his  functions  under  the  Act,  and 
will  keep  such  records  and  afford  such 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

§  1324.30  Fiscal  control  and  accounting. 

The  State  plan  shall  provide  that  the 
State  agency  will  develop  accounting  sys¬ 
tems  and  procedures  as  are  adequate  to 
control  and  support  all  fiscal  activities 
under  title  VII,  in  accordance  with 
guidelines  issued  by  the  Administration 
on  Aging.  The  State  agency  and  all 
recipients  of  nutrition  project  awards 
shall  maintain  such  accounts  and  docu¬ 
ments  as  will  serve  to  permit  an  accu¬ 
rate  and  expeditious  determination  to  be 
made  at  any  time  of  the  status  of  Fed¬ 
eral  grants,  including  the  disposition  of 
all  moneys  received  and  the  nature  and 
amount  of  all  charges  claimed  to  be 
against  the  allotments  to  the  States. 

§  1324.31  Methods  of  administration. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  such  meth¬ 
ods  of  administration  as  are  necessary 
for  the  proper  and  efficient  operation  of 
the  plan. 


FEDERAL  REGISTER,  VOL.  42,  NO.  220— TUESDAY,  NOVEMBER  15,  1977  ' 


59234 


RULES  AND  REGULATIONS 


§  1324.32  Standards  of  personnel  ad¬ 
ministration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  in  conformity  with  the  standards 
for  a  Merit  System  of  Personnel  Admin¬ 
istration,  Part  70  of  this  title  and  any 
standards  prescribed  by  the  U.S.  CivU 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  modifying  or  superseding 
such  standards.  Under  this  requirement, 
laws,  rules,  regulations,  and  policy  state¬ 
ments  effectuating  such  methods  of  per¬ 
sonnel  administration  are  a  part  of  the 
State  plan.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity  to 
the  standards  in  Part  70  of  this  title  or 
to  modifying  or  superseding  standards  is¬ 
sued  by  the  Commission  must  be  sub¬ 
mitted  with  the  State  plan.  Copies  of 
the  materials  cited  must  be  furnished  on 
request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  im¬ 
plement  an  affirmative  action  plan  for 
equal  emplojonent  opportunity  in  all  as¬ 
pects  of  personnel  administration  as 
specified  in  I  70.4  of  this  title.  The  affirm¬ 
ative  action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
equal  emplojTiient  opportunity.  This 
plan  shall  be  made  available  for  review 
upon  request. 

(c)  The  Commission  shall  exercise  no 
authority  with  respect  to  the  selection 
tenure  of  office  or  compensation  of  any 
individual  employed  ih  accordance  with 
such  methods. 

Subpart  E — Standards  for  Nutrition 
Projects 

§  1324.33  Project  objectives. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  es¬ 
tablish  measurable  program  objectives 
for  its  nutrition  and  supporting  social 
service  activities  and  will  monitor  on  a 
regular  basis  its  progress  against  such 
objectives. 

§  1324.34  Evaluation. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  co¬ 
operate  and  assist  in  efforts  to  evaluate 
the  effectiveness,  feasibility,  and  cost  of 
the  nutrition  projects. 

§  1324.34a  Temporary  poetponement  of 
certain  requirements. 

(a)  If  the  State  agency  determines 
that  a  project  would  be  prevented  from 
beginning  the  prompt  service  of  meals 
to  elderly  persons  by  having  to  comply 
immediately  with  requirements  under 
the  State  plan  under  §§  909.35(a)  and 
909.42(a) ,  the  State  agency,  in  making  a 
grant  or  contract  under  this  part,  may 
postpone  temporarily  compliance  with 
any  or  all  of  those  requirements.  How¬ 
ever,  it  may  not  postpone  requirements 
under  portions  of  §  909.35(a)  dealing 


with  employment  of  persons  aged  60  or 
over  and  members  of  minority  groups. 

(b)  Such  a  postponement  may  be 
granted  by  the  State  agency  for  an  initial 
period  not  to  exceed  ninety  days  from 
the  beginning  date  of  the  project,  and, 
with  the  approval  of  the  Commissioner, 
for  one  additional  period  not  to  exceed 
ninety  days. 

(c)  Such  a  postponement  may  be 
granted  only  if  a  State  agency  makes  a 
determination  that  the  recipient  of  the 
grant  or  contract  is  taking  positive  steps 
to  comply  with  the  requirements,  and 
that  compliance  within  the  postpone¬ 
ment  period  is  feasible. 

(d)  The  Commissioner  may  approve  a 
continuation  of  the  initial  (>ostponement 
if  the  State  agency  shows  that  the  recip¬ 
ient  of  the  grant  or  contract  is  taking 
positive  steps  to  comply  with  the  re¬ 
quirements,  and  that  compliance  within 
the  postponement  period  is  feasible,  and 
that  the  State  agency  will  accept  review 
and  technical  assistance  as  deemed  ap¬ 
propriate  by  the  Commissioner.  At  the 
end  of  the  second  90-day  postponement 
period,  no  further  postponement  shall  be 
granted. 

(e)  The  State  agency  shall  report  in 
writing  any  initial  postponement  for 
ninety  days  or  less  to  the  Commissioner 
within  five  days. 

(38  FE  24900,  Sept.  11,  1973) 

§  1324.35  Staffing  of  projects. 

The  State  plan  shall  provide  that: 

(a)  Each  recipient  of  a  grant  or  con¬ 
tract  will  provide  for  adequate  numbers 
of  qualified  staff,  supplemented  as  nec¬ 
essary  by  qualified  consultants,  to  assure 
satisfactory  conduct  of  the  following 
functions: 

(1)  Project  leadership; 

(2)  Program  planning; 

(3)  Provision  of  nutrition  or  dietetic 
services; 

(4)  Outreach,  transportation,  infor¬ 
mation  and  referral,  health  and  welfare 
counseling,  nutrition  education,  shop¬ 
ping  assistance  and  recreation  incidental 
to  the  project,  to  the  extent  that  such 
services  are  provided  in  accordance  with 
§  1324.42; 

(5)  Volunteer  activities;  and 

(6)  Financial  management  and  data 
collection  and  analysis. 

The  project  director  must  be  a  qualified 
individual  working  full-time  on  the  nu¬ 
trition  project.  Preference  must  be  given 
to  persons  aged  60  or  over  in  the  hiring 
for  all  staff  positions.  Project  staff  at  all 
levels  must  be.  to  the  extent  feasible,  rep¬ 
resentative  of  the  minority  individuals 
participating  in  the  project. 

(b)  Each  recipient  of  a  grant  or  con¬ 
tract  will  encourage  the  voluntary  par¬ 
ticipation  of  other  groups  in  the  conduct 
of  the  project,  such  as  college  and  high 
school  students. 

§  1324.36  Training  of  personnel. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  under 
this  part  provide  for  such  training  as 


may  be  necessary  to  enable  perscmnel 
providing  services  under  the  project  to 
administer  projects  in  accwdance  with 
the  purposes  of  this  Act.  All  such  train¬ 
ing  must  be  in  conformance  with  train¬ 
ing  standards  prescribed  by  the  Admin¬ 
istration  on  Asdng  and  include  attend¬ 
ance  at  training  specifically  provided  few 
by  the  Administration  on  Aging  with  re¬ 
gard  to  this  program. 

§  1324.37  Project  coiincils. 

The  State  plan  shall  provide  that: 

(a)  Each  project  shall  have  a  project 
council.  It  shall  be  the  responsibility  of 
the  council  to  advise  the  recipient  of  a 
grant  or  contract  on  all  matters  relating 
to  the  delivery  of  nutrition  services 
within  the  project  and  to  approve  all 
policy  decisions  related  to: 

(1)  The  determination  of  general 
menus  to  meet  the  cultural  and  other 
dietary  preferences  of  participants; 

(2)  The  establishment  of  suggested 
fee  guidelines; 

(3)  The  days  and  hours  of  operation 
of  the  project;  and 

(4)  Tile  decorating  and  furnishing  of 
the  meal  site. 

(b)  More  than  one-half  of  the  mem¬ 
bership  of  this  council  shall  be  actual 
consumers  of  the  nutrition  services  of  the 
project.  Consumer  members  shall  be  rep¬ 
resentative  of  congregate  meal  sites  and 
be  elected  by  participants  in  such  sites. 
Other  members  of  the  coimcil  shall  in¬ 
clude  persons  competent  in  the  field  of 
service  in  which  the  nutrition  program  is 
being  provided  and  persons  who  are 
knowledgeable  with  regard  to  the  needs 
of  elderly  persons. 

(c)  The  State  agency  shall  develop 
formal  procedures  regarding  the  tenure 
of  members,  responsibilities  and  opera¬ 
tions  of  the  project  council  prescribed 
in  this  section,  in  keeping  with  guidelines 
established  by  the  Administration  on 
Aging. 

§  1324.38  Selection  of  congregate  meal 
sites. 

(a)  The  State  plan  shall  provide  that 
within  project  areas  selected  to  receive 
awards,  congregate  meal  sites  will  be 
located  in  areas  having  major  concen¬ 
trations  of  older  persons  whose  income 
falls  below  the  current  Department  of 
Commerce,  Bureau  of  the  Census  poverty 
threshold.  In  rural  areas,  congregate 
meal  sites  will  be  located  so  as  to  serve 
the  largest  proportion  feasible  of  older 
persons  whose  income  falls  below  the 
current  Department  of  Commerce,  Bu¬ 
reau  of  the  Census  poverty  threshold. 

(b)  Such  congregate  meal  sites  shall 
be  located  as  close  as  possible,  preferably 
within  walking  distance,  to  these  older 
persons.  Such  sites  may  include  schools, 
churches,  senior  centers  and  other  ap¬ 
propriate  facilities. 

(c)  The  congregate  meal  sites  selected 
must  assure  an  atmosphere  appropriate 
for  pleasant  dining,  and  a  setting  con¬ 
ducive  to  expanding  the  project  and  for 
providing  necessary  and  related  social 
services  to  recipients  of  nutrition  services. 
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§  1324.39  Identification  of  persons  to  be 
served. 

The  State  plan  shall  provide  that  each 
project  shall  undertake  those  activities 
necessary  to  identify: 

(a)  The  total  ntunbers  of  target  group 
eligible  individuals  in  the  project  area; 

(b)  The  general  locations  of  concen¬ 
trations  of  such  individuals;  and 

(c)  The  nutrition  and  related  support¬ 
ing  social  service  needs  of  such  individ¬ 
uals. 

§  1324.40  Nutrition  requirements. 

The  State  plan  shall  provide  that: 

(a)  Each  project  will  provide  meals  In 
a  congregate  setting. 

(b)  Each  congregate  meal  site  estab¬ 
lished  by  the  project  must  provide  at 
least  one  hot  meal  per  day,  5  or  more 
days  a  week,  and  any  additional  hot  or 
cold  meals  which  the  project  may  elect 
to  provide.  Sites  operate  in  sparsely 
populated  rural  areas  may  serve  meals 
less  than  5  days  a  week  when  the  need 
for  an  exception  is  documented  by  the 
State  agency  and  if,  at  sites  throughout 
the  project  area,  the  project  provides  hot 
meals  at  least  5  days  a  week.  A  hot  meal 
for  purposes  of  this  program  is  one  in 
which  the  principal  food  item  of  the 
meal  is  hot  at  the  time  of  serving. 

(c)  Each  meal  served  must  contain  at 
least  one-third  of  the  current  daily  rec¬ 
ommended  dietary  allowances  as  estab¬ 
lished  by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Science- 
National  Research  Council. 

(d)  Special  menus,  where  feasible  and 
appropriate,  shall  be  provided  at  each 
congregate  meal  site  for  meeting  the  par¬ 
ticular  dietary  needs  arising  from  the 
health  requirements,  religious  require¬ 
ments,  or  ethnic  backgrounds  of  par¬ 
ticipants. 

§  1324.41  Home  delivered  meals. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  pro¬ 
vide  home  delivered  meals  where  neces¬ 
sary  and  feasible  to  meet  the  needs  of 
target  group  eligible  individuals  who  are 
homeboimd.  Home  delivered  meals  must 
meet  standards  set  forth  in  §  1324.40. 

§  1324.42  Supporting  social  services. 

The  State  plan  shall  provide  that: 

(a)  Each  recipient  of  a  grant  or  con¬ 
tract  must  provide  for  the  provision  of 
comprehensive  and  ongoing  outreach  ac¬ 
tivities  from  each  congregate  meal  site 
to  assure  that  the  maximum  number  of 
the  hard-to-reach  target  group  eligible 
individuals  participate  in  the  nutrition 
project.  The  following  supporting  social 
services  must  also  be  provided  to  the 
extent  that  such  services  are  needed  and 
are  not  already  available  and  accessible 
to  the  individuals  participating  in  the 
nutrition  project: 

(1)  Transportation  of  individuals  and 
personal  escort  services  to  and  from  the 
congregate  meal  sites; 

(2)  Information  and  referral  services; 

(3)  Health  and  welfare  counseling 
services; 


(4)  Nutrition  education; 

(5)  Shopping  assistance;  and 

(6)  Recreation  activities  incidental  to 
the  project. 

(b)  Not  more  than  20  per  centiun  of 
a  State’s  allotment  for  a  given  fiscal  year, 
excluding  that  necessary  for  administer¬ 
ing  the  State  plan,  shall  be  used  for  the 
provision  of  the  supporting  social  serv¬ 
ices  prescribed  in  this  section. 

(c)  All  such  supporting  social  services 
shall  be  in  keeping  with  pr(^ram  stand¬ 
ards  and  guidelines  issued  by  the  Admin¬ 
istration  on  Aging. 

§  1324.43  Use  of  existing  resources. 

In  order  to  assure  the  development  and 
provision  of  needed  social  services,  in¬ 
cluding  those  set  forth  in  $  1324.42,  and 
to  maximize  access  to  all  services  in  the 
community  which  are  needed  by  indi¬ 
viduals  participating  in  the  project,  the 
State  pian  shall  provide  that  each  proj¬ 
ect  will  undertake  those  activities  nec¬ 
essary  to  assure  maximum,  utilization  of 
all  other  public  and  private  resoiu’ces  and 
services  in  the  conduct  of  this  program. 
Such  activities  shall  include  joint  plan¬ 
ning,  the  sharing  of  information,  and 
the  negotiation  of  agreements  for  joint 
funding  and  operation  of  programs  for 
the  elderly  with  agencies  such  as  health, 
mental  health,  public  assistance,  medic¬ 
aid,  social  services,  rehabilitation,  edu¬ 
cation,  economic  opportunity,  and  food 
and  agricultural  agencies. 

§  1324.44  Charges  to  recipients  for  costs 
of  meals. 

The  State  plan  shall  provide  that: 

(a)  Recipients  of  grants  or  contracts 
under  this  part  will  provide  opportunity 
for  the  participants  in  nutrition  projects 
to  pay  all  or  part  of  the  cost  of  the  meals 
served  under  this  program. 

(b)  Recipients  of  grants  or  contracts 
will  establish  schedules  of  suggested  fees, 
which  could  include  a  suggested  flat  fee, 
for  contributions  by  participants  toward 
the  cost  of  the  meal.  Such  schedules  must 
take  into  consideration  the  income 
ranges  of  eligible  individuals.  However, 
each  individual  participant  shall  deter¬ 
mine  for  himself  what  he  is  able  to  con¬ 
tribute  toward  the  cost  of  a  meal.  Each 
participant  shall  be  informed  of  his  re¬ 
sponsibility  to  decide  for  himself  what 
he  should  pay,  including  the  right  to  ob¬ 
tain  meals  free  of  charge  if  the  partici¬ 
pant  decides  he  is  imable  to  pay  for  such 
meals.  No  individual  shall  be  denied  par¬ 
ticipation  in  the  nutrition  program  be¬ 
cause  of  the  inability  to  pay  all  or  part 
of  the  cost  of  the  meals  served. 

(c)  Sugugested  contribution  schedules 
shall  in  no  case  be  used  as  means  tests 
to  determine  the  eligibility  of  individuals 
to  participate  in  the  nutrition  project. 

(d)  Methods  of  receiving  contribu¬ 
tions  from  individuals  shall  be  handled 
in  such  a  manner  so  as  not  to  differenti¬ 
ate  among  individuals’  contributions 
publicly. 

(e)  If  the  food  stamp  program  is  op¬ 
erating  in  the  project  area,  recipients  of 
grants  or  contracts  under  t^  part  which 
deliver  meals  to  the  homes  of  individuals 


shall  take  such  actions  as  are  necessary 
to  be  authorized  by  the  United  States  De¬ 
partment  of  Agriculture  to  accept  food 
coupons  issued  under  the  food  stamp  pro¬ 
gram  in  exchange  for  meals  delivered  to 
the  homes  of  persons  eligible  to  utilize 
their  allotment  of  food  coupons  for  the 
purchase  of  such  meals. 

§  1324.45  Food  coupons  and  donated 
foods. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  under  this 
part  will,  to  the  maximum  extent  feasi¬ 
ble,  inform  participants  of  the  benefits 
available  tmder  the  food  stamp  or  food 
distribution  programs  operated  by  the 
U.S.  Department  of  Agriculttire  to  im¬ 
prove  home  food  consumption,  and  in 
cooperation  with  the  appropriate  agen¬ 
cies  of  the  State  and  local  governments 
undertake  activities  to  facilitate  partici¬ 
pation  of  eligible  households  in  such 
programs. 

§  1324.46  Confidentiality. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  assure 
that  no  personal  information  obtained 
from  an  individual  in  conjunction  with 
the  project  shall  be  disclosed  in  a  form 
in  which  it  is  identified  with  him,  with¬ 
out  written  consent  of  the  individual 
concerned. 

§  1324.47  Local  public  information. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  conduct 
ongoing  public  information  activities 
designed  specifically  to  inform  target 
group  eligible  individuals  in  the  project 
area  of  the  services  of  the  project. 

§  1324.48  Project  record  .  keeping  and 
reports. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  keep 
such  records  and  make  such  reports  in 
such  form  and  containing  such  informa¬ 
tion  as  may  be  required  in  guidelines  is¬ 
sued  by  the  Administration  on  Aging. 

§  1324.49  State  and  local  standards. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  will  oper¬ 
ate  fully  in  conformance  with  all  ap¬ 
plicable  State  and  local  standards, 
including  fire,  health,  safety  and  sanita¬ 
tion  standards,  prescribed  in  law  or 
regulations. 

§  1324.50  Purchase  of  goods  and  serv¬ 
ices. 

(a)  None  of  the  provisions  of  this  part 
shall  be  construed  to  prevent  a  recipient 
of  a  grant  or  contract  from  entering  into 
an  agreement,  subject  to  the  approval  of 
the  State  agency  in  accordance  with 
guidelines  issued  by  the  Administration 
on  Aging,  with  profitmaking  organi¬ 
zations  to  carry  out  activities  under  a 
project. 

(b)  The  State  plan  shall  provide  that 
recipients  of  project  grants  or  contracts 
must  assure  that  costs  for  goods  and 
services  do  not  exceed  the  amounts  rea¬ 
sonable  and  necessary  to  assure  quality 
and  that  the  sources  from  which  goods  or 
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services  are  purchased  meet  applicable 
State  and  local  laws  and  standards,  and 
all  provisions  of  this  part. 

(c)  The  State  plan  shall  provide  that 
recipients  of  grants  or  contracts  obliged 
by  State  or  local  law  to  employ  competi¬ 
tive  bidding  or  other  procedures  for  pur¬ 
chases  shall  employ  such  procedures  in 
purchases  for  the  project.  Other  recipi¬ 
ents  of  grants  or  contracts  shall  employ 
purchase  procedures  prescribed  for 
projects  by  the  State  agency. 

Subpart  F — Allotment  of  Funds 
§  1324.51  Allotment  formula. 

The  funds  appropriated,  pursuant  to 
section  708  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(a)  Prom  the  sums  appropriated  for 
any  fiscal  year  under  section  708  of  the 
Act,  each  State  shall  be  alloted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  60  or 
over  in  such  State  tears  to  the  popula¬ 
tion  aged  60  or  over  in  all  States,  except 
that: 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  p>er  centum  of  the  sum  ap¬ 
propriated  for  the  fiscal  year  for  which 
the  determination  is  made;  and 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
an  amount  equal  to  one-fourth  of  1  per 
centum  of  the  sum  aopropriated  for  the 
fiscal  year  for  which  the  determination 
is  made.  For  the  purpose  of  the  excep¬ 
tion  contained  in  this  paragraph,  the 
term  “State”  does  not  include  Guam. 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  The  number  of  persons  aged  60  or 
over  in  any  State  and  for  all  States  shall 
be  determined  by  the  Commissioner  on 
the  basis  of  the  most  satisfactory  data 
available  to  him. 

§  1 324.52  Reallotment. 

The  amount  of  any  State’s  allotment 
under  §  1324.51  of  any  fiscal  year  which 
the  Commissioner  determines  will  not  be 
required  for  that  year  shall  be  reallotted, 
from  time  to  time  and  on  such  dates  dur¬ 
ing  such  year  as  the  Commissioner  may 
fix,  to  other  States  in  proportion  to  the 
original  allotments  to  such  States  under 
§  1324.51  for  that  year,  but  with  such 
proportionate  amount  for  any  other 
State  being  reduced  to  the  extent  it  ex¬ 
ceeds  the  sum  the  Commissioner  esti¬ 
mates  such  State  needs  and  will  be  able 
to  use  for  such  year;  and  the  total  of 
such  reductions  shall  be  similarly  real¬ 
lotted  among  the  States  whose  propor¬ 
tionate  amounts  were  not  so  reduced. 
Such  reallotments  shall  be  made  on  the 
basis  of  the  State  plan  so  approved,  after 
taking  into  consideration  the  population 
aged  60  or  over.  Any  amount  reallotted 
to  a  State  under  this  subsection  during 
a  year  shall  be  deemed  part  of  its  allot¬ 
ment  under  §  1324.51  for  that  year. 

§  1324.53  Failure  to  qualify. 

If  the  Commissioner  finds  that  any 
State  has  failed  to  qualify  under  the 


State  plan  requirements  of  section  705 
of  the  Act,  the  Commissioner  shall  with¬ 
hold  the  allotment  of  funds  to  such  State* 
referred  to  in  §  1324.51. 

§  1324.54  Disbursement  of  withheld  al¬ 
lotment. 

The  Conunissioner.  after  giving  the 
State  reasonable  opportunity  to  qualify, 
shall  disburse  the  funds  so  withheld  di¬ 
rectly  to  any  public  or  private  nonprofit 
institution  or  organization,  agency  or 
political  subdivision  of  such  State  sub¬ 
mitting  an  approved  plan  in  accordance 
with  the  provisions  of  this  part,  includ¬ 
ing  the  requirement  that  any  such  pay¬ 
ment  or  payments  shall  be  matched  in 
the  proportion  specified  in  S  1324.58  for 
such  State,  by  funds  or  in  kind  re¬ 
sources  from  non-Federal  sources. 

§  1324.55  Payments. 

Payments  under  title  VTI  of  the  Act 
may  be  made  (after  necessary  adjust¬ 
ment  on  account  of  previously  made 
overpayments)  in  advance  or  by  way  of 
reimbursement,  and  in  such  install¬ 
ments.  as  the  Commissioner  may  deter¬ 
mine. 

§  1324.56  Obligation  of  allotment. 

Allotments  of  funds  made  available 
under  title  VII  which  are  not  obligated 
and  expended  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  fimds  were  appropriated 
shall  remain  available  for  obligation  and 
expenditure  during  such  succeeding  fis¬ 
cal  year. 

§  1324.57  Audit. 

(a)  The  State  plan  shall  provide  that 
all  fiscal  transactions  by  the  State  agency 
and  any  other  agency  (if  any)  admin¬ 
istering  part  of  the  plan  and  recipients 
of  grants  or  contracts  under  title  vn  of 
the  Act  are  subject  to  audit  by  or  on  be¬ 
half  of  the  Department  to  determine 
whether  expenditures  have  been  made  in 
acordance  with  the  Act  and  this  part. 

(b)  The  Commissioner  and  the  Comp¬ 
troller  General  of  the  United  States  or 
any  of  their  duly  authorized  representa¬ 
tives  shall  have  access,  for  the  purpose 
of  audit  and  examination,  to  any  books, 
documents,  papers,  and  records  that  are 
pertinent  to  a  grant  or  contract  received 
under  this  part. 

Subpart  G — Program  Costs 
§  1324.58  Cost  sharing. 

The  State  plan  shall  provide  that  the 
Federal  funds  made  available  under  title 
VTI  of  the  Act  for  any  fiscal  year  will  be 
expended  to  pay  not  in  excess  of  90  per¬ 
cent  of  the  administration  and  opera¬ 
tions  costs  of  the  nutrition  program . 
throughout  the  State.  The  total  Federal 
allotment  must  be  matched  during  each 
fiscal  year  by  a  total  of  10  per  centiun, 
or  more,  as  the  case  may  be,  from  funds 
6r  in  kind  resources  from  non-Federal 
sources.  Amounts  expended  by  the  State 
for  State  plan  administration  must  be 
matched  by  State  resources. 

§  1324.59  Maintenance  of  effort. 

Reasonable  assurance  shall  be  provided 
by  all  recipients  of  grants  or  contracts 


that  there  will  be  expended  for  the  nutri¬ 
tion  project  for  the  year  for  which  such 
payments  are  made,  from  non-Federal 
resources,  not  less  than  the  amount  ex¬ 
pended  for  nutrition  programs  for  the 
elderly  from  such  funds  for  the  fiscal 
year  prior  to  the  funding  of  the  project 
under  title  VII  of  the  Act. 

§  1 324.60  Allowable  costs. 

Allowable  costs  for  Federal  financial 
participation  under  title  VH  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  nutrition  projects 
within  the  State.  The  types  of  expendi¬ 
tures  of  grant  funds  which  are  recog¬ 
nized  and  the  conditions  under  which 
such  expenditures  are  recognized  are  set 
forth  in  Subpart  Q  of  Part  74  of  this 
title,  and  in  manuals  and  other  issuances 
of  the  Administration  on  Aging. 

Subpart  H — Availability  of  Surplus 
Commodities 

§  1324.61  Department  of  Agriculture 
food  assistance. 

The  State  plan  shall  provide  that  re¬ 
cipients  of  grants  or  contracts  under  this 
part  shall,  to  the  extent  practical  and 
feasible,  utilize  foods  designated  as  being 
in  abvmdant  supply  by  the  U.S.  Depart¬ 
ment  of  Agriculture.  It  shall  also  provide 
that  such  recipients  shall  apply  to  the 
appropriate  agency  of  the  State  govern¬ 
ment  for  participation  in  the  program 
of  food  donations  operated  by  the  UJS. 
Department  of  Agriculture  under  the 
provisions  of  7  CFR  Part  250. 

§  1324.62  State  agency  purchase  of 
commodities. 

The  State  agency  may,  upon  the  re¬ 
quest  of  one  or  more  recipients  of  a 
grant  or  contract,  purchase  agricultural 
commodities  and  other  foods  to  be  pro¬ 
vided  to  such  nutrition  projects  assisted 
imder  this  part.  Reports  from  State 
agencies  concerning  requests  by  recipi¬ 
ents  of  grants  or  contracts  for  the  pur¬ 
chase  of  such  agricultural  commodities 
and  other  foods,  and  action  taken 
thereon  may  be  requested  by  the  Com¬ 
missioner  on  Aging  in  such  form  and  de¬ 
tail  as  he  may  prescribe. 

Subpart  I — Treatment  of  Income 
§  1 324.63  Relationship  to  other  laws. 

Benefits  received  under  this  program 
shall  not  be  treated  as  income  or  benefits 
for  the  purpose  of  any  other  program  or 
provision  of  State  or  Federal  law. 
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Evaluation 
1325.9  Evaluation. 

Authority:  Pub.  L.  89-73,  79  Stat.  218- 
226  (42  U.S.C.  3001  et  seq.),  as  amended  by 
sec.  301,  Pub.  L.  93-29,  87  Stat.  36-44;  secs. 
108,  112,  Pub.  L.  94-135,  89  Stat.  717,  719- 
720  (42  U.S.C.  3021-3022,  3028) . 

General 

§  1325.1  General. 

The  Commissioner  may,  after  con¬ 
sultation  with  the  State  agency  desig¬ 
nated  under  §  1321.13  of  this  chapter, 
make  grants  to  any  public  or  nonprofit 
private  agency  or  contracts  with  any 
agency  or  organization  within  such  State 
for  paying  part  or  all  of  the  cost  of 
developing  or  operating  statewide, 
regional,  metropolitan  area,  county,  city 
or  community  model  projects  which  will 
expand  or  improve  social  services  or 
otherwise  promote  the  well-being  of  older 
persons. 

Grants 

§  1325.2  Project  awards. 

(a)  In  making  grants  under  this  part, 
the  Commissioner  will  give  special  con¬ 
sideration  to  projects  designed  to: 

(1)  Assist  in  meeting  the  special  hous¬ 
ing  needs  of  older  persons  by: 

(1)  Providing  financial  assistance  to 
such  persons  who  own  their  own  homes, 
necessary  to  enable  them  to  make  the 
repairs  and  renovations  to  their  homes 
which  are  necessary  for  them  to  meet 
minimum  standards.  Such  financial  as¬ 
sistance  may  be  granted  to  older  persons 
up  to  a  maximum  of  $1500  per  dwelling 
for  the  piirchase  of  necessary  materials 
such  as  paint,  roofing  materials,  plumb¬ 
ing  and  heating  fixtures,  or  needed  sani¬ 
tary  facilities  and  for  the  procurement  of 
necessary  labor  to  perform  the  repairs. 
Only  those  older  persons  whose  incomes 
fall  below  the  Department  of  Commerce, 
Bureau  of  Census  poverty  threshold  shall 
be  eligible  for  this  financial  assistance. 
Any  home  repair  or  renovation  activity 
should  be  developed  by  the  grantee  in 
consultation  with  representatives  of 
labor,,  and  local  ofiBcials  concerned  with 
enforcement  of  building  codes  and  pub¬ 
lic  health. 

(ii)  Studying  and  demonstrating 
methods  of  adapting  existing  housing 
or  construction  df  new  housing  to  meet 
the  needs  of  older  persons  suffering  from 
physical  disabilities; 

(iii)  Demonstrating  alternative  meth¬ 
ods  of  relieving  older  persons  of  the 
burden  of  real  property  taxes  on  their 
homes.  TTiese  methods  may  not  include 
payment  of  property  taxes  for  older  per¬ 
sons  or  reimbursement  pf  older  persons 
for  property  taxes  paid  by  them. 

(2)  Provide  continuing  education  to 
older  persons  designed  to  enable  them  to 
lead  more  productive  lives  by  broaden¬ 
ing  the  educational,  cultural,  or  social 
awareness  of  such  older  persons,  empha¬ 
sizing,  where  possible,  free  tuition  ar¬ 
rangements  with  colleges  and  universi¬ 
ties; 

(3)  Provide  preretirement  education, 
information,  and  relevant  services  (in¬ 


cluding  the  training  of  personnel  to 
carry  out  such  programs  and  the  con¬ 
ducting  of  research  with  respect  to  the 
development  and  operation  of  such  pro¬ 
grams)  to  persons  planning  retirement; 
or 

(4)  Provide  services  to  assist  in  meet¬ 
ing  the  particular  needs  of  the  physically 
and  mentally  impaired  older  persons  in¬ 
cluding  special  transportation  and  escort 
services,  homemaker,  home  health  and 
shopping  services,  and  other  services 
designed  to  assist  such  individuals  in 
leading  a  more  independent  life. 

(5)  Enable  State  agencies  on  aging 
and  other  public  and  private  nonprofit 
organizations  to  assist  in  the  promotion 
and  development  of  ombudsman  services 
for  residents  of  nursing  homes ; 

(6)  Meet  the  special  needs  of,  and  im¬ 
prove  the  delivery  of  services  to,  older 
persons  who  are  not  receiving  adequate 
services  under  other  provisions  of  this 
Act,  with  emphasis  on  the  needs  of  low- 
income,  minority,  Indian,  and  limited- 
English  speaking  individuals,  and  the 
rural  elderly;  or 

(7)  Assist  older  persons  to  remain 
within  their  communities  and  out  of  in¬ 
stitutions  and  to  maintain  their  inde¬ 
pendent  living  by  (i)  providing  financial 
assistance  for  the  establishment  and  op¬ 
eration  of  senior  ambulatory  care  day 
centers  (providing  a  planned  schedule  of 
health,  therapeutic,  educational,  nutri¬ 
tional,  recreational,  and  social  services 
at  least  twenty-four  hours  per  week, 
transportation  arrangements  at  low  or 
no  cost  for  participants  to  and  from  the 
center,  a  hot  mid-day  meal,  outreach 
and  public  information  programs,  and 
(HJPortunities  for  maximum  participa¬ 
tion  of  senior  participants  and  senior 
volunteers  in  the  planning  and  opera¬ 
tion  of  such  center),  and  (ii)  main¬ 
taining  or  initiating  arrangements  (or 
providing  reasonable  assurances  that 
such  arrangements  will  be  maintained 
or  initiated)  with  the  agency  of  the 
State  concerned  which  administers  or 
supervises  the  administration  of  a  State 
plan  approved  under  title  XIX  of  the 
Social  Security  Act,  and  with  other  ap¬ 
propriate  social  services  agencies  receiv¬ 
ing,  or  reimbursed  through.  Federal  fi¬ 
nancial  assistance,  for  the  payment  of 
all  or  a  part  of  such  center’s  costs  in  pro- 

.viding  services  to  eligible  persons. 

(b)  'The  Commissioner  will  also  give 
special  consideration  to  projects  de¬ 
signed  to: 

(1)  Serve  those  older  persons  in  great¬ 
est  need,  particularly  low  income  and 
minority  older  persons ;  and 

(2)  Further  efforts  to  foster  the  de¬ 
velopment  of  coordinated  and  compre¬ 
hensive  service  systems  for  older 
persons: 

(3)  Initiate  or  expand  information 
and  referral  sources  and  services  on  a 
Statewide  or  area  wide  basis; 

(4)  Assist  older  persons  in  national 
disasters,  and  other  crises  of  national 
scope  or  significance;  or 

(5)  Facilitate  the  use  of  findings  from 
model  projects  in  order  to  provide  im¬ 
mediate  benefits  to  Older  Americans 


from  proven  research  knowledge  which 
can  sustain  and  improve  health  and 
happiness. 

§  1325.3  Application  submission  and  re¬ 
view  procedures. 

(a)  Application  for  funds  under  this 
part  shall  be  submitted  in  writing  and 
in  accordance  with  guidelines  estab¬ 
lished  by  the  Commissioner.  ITie  appli¬ 
cation  shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations  im¬ 
posed  by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
chapter. 

(b)  When  applications  are  submitted 
by  agencies  or  organizations  other  than 
the  State  agency,  the  State  agency  shall 
have  the  opportunity  for  review  and 
comment.  Comments,  if  any,  and  recom¬ 
mendations  made  by  the  State  agency 
shall  be  part  of  the  application  for  a 
Model  Project  on  Aging.  If  the  proposed 
project  is  located  within  a  planning  and 
service  area  with  an  area  agency  desig¬ 
nated  under  §  1321.63  of  this  subchapter, 
the  area  agency  shall  have  the  oppor¬ 
tunity  for  review  and  comment. 

(c)  Applicants  may  be  requested  to 
submit  additional  information  while  a 
project  application  is  being  considered 
by  the  Commissioner.  All  applications 
which  meet  the  legal  requirements  for 
an  award  will  be  considered  for  funding. 
The  Commissioner  will  determine  the 
action  to  be  taken  with  respect  to  each 
application  and  notify  the  applicant  ac¬ 
cordingly  in  writing. 

§  1325.4  Condition  of  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Commissioner  will 
award  a  grant  to  those  applicants  whose 
proposed  projects  will,  in  his  judgment, 
best  promote  the  purposes  of  this  part 
and  title  III  of  the  Act.  All  awards  shall 
be  in  writing,  shall  set  forth  the  amount 
of  funds  awarded,  and  shall  constitute 
for  such  amoimts  the  encumbrance  of 
Federal  fimds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe¬ 
riod  for  which  support  is  contemplated 
if  the  project  is  carried  out  satisfactorily 
and  Federal  funds  are  available.  For  con¬ 
tinuation  support  within  the  project 
period,  grantees  must  make  separate  ap¬ 
plication  in  accordance  with  the  guide¬ 
lines  established. 

§  1325.5  Confidentiality. 

No  information  about,  or  obtained 
from,  an  individual,  and  in  possession  of 
an  agency  providing  services  to  such  in¬ 
dividual  under  a  project  under  this  part, 
shall  be  disclosed  in  a  form  identifiable 
with  the  individual  without  the  individ¬ 
ual’s  informed  consent. 

§  1325.6  Project  revisions. 

Projects  shall  be  conducted  in  accord¬ 
ance  with  the  provisions  of  the  applica¬ 
tion  as  approved  by  the  Commissioner. 
A  recipient  of  an  award  shall  request  in 
writing  that  the  approved  plan  of  opera¬ 
tion  or  method  of  financing  will  be  mate- 
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rially  changed.  The  request  for  revision 
shall  be  submitted  for  approval  in  the 
same  manner  as  the  original  applica¬ 
tion.  Project  revisions  may  be  initiated  by 
the  Commissioner,  if,  on  the  basis  of  re¬ 
ports,  it  appears  that  the  project  is  in¬ 
effective,  or  if  changes  are  made  in  Fed¬ 
eral  appropriations,  laws,  regulations,  or 
policies  governing  Model  Projects  on 
Aging. 

§  1325.7  Reports. 

Recipients  of  awards  shall  make  such 
reports  to  the  Commissioner  including 
reports  of  findings  and  results  of  evalua¬ 
tion,  in  such  form  and  containing  such 
information  as  may  reasonably  be  neces¬ 
sary  to  enable  him  to  perform  his  func¬ 
tions  under  this  part  and  shall  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  4.he  correctness  and  verification  of 
such  reports. 

Contracts 
§  1325.8  Contracts. 

(a)  Eligibility.  Subject  to  applicable 
provisions  in  this  part,  the  Commis¬ 
sioner  may  enter  into  contracts  with  any 
public  or  private  agency  or  organization 
to  carry  out  the  purposes  of  title  III  and 
this  part. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  into  in  accord¬ 
ance  with,  and  shall  conform  to  all 
applicable  laws,  regulations  and  Depart¬ 
ment  policy. 

(c)  Payments.  Payments  under  any 
contract  under  this  part  may  be  made 
in  advance  or  by  way  of  reimbursement 
and  in  such  installments  and  on  such 
conditions  as  the  Commissioner  may 
determine. 

Evaluation 
§  1325.9  'Evaluation. 

Projects  supported  under  this  part  will 
be  evaluated  in  accordance  with  the 
criteria  set  forth  in  the  notice  published 
in  the  Federal  Register  on  June  28, 
1973  (38  FR  17030)  W’hich  promulgates 
the  evaluation  standards  for  programs 
and  projects  assisted  under  section  308 
or  title  IV  of  the  Older  Americans  Act 
of  1965,  as  amended.  This  notice  is  set 
forth  as  Appendix  A  to  this  subchapter. 
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Subpart  A — Purpose 
§  1326.1  Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  implementing 
sections  501-505  of  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended, 
which  provide  for  the  making  of  grants 
and  contracts  to  pay  part  of  the  costs  of 
acquiring,  altering  or  renovating  existing 
facilities,  including  the  initial  equipment 
of  such  facilities,  to  serve  as  multipur¬ 
pose  senior  centers. 

Subpart  B — Definitions 
§  1326.2  Definitions. 

In  addition  to  the  definitions  set  forth 
in  §§  1320.2  and  1321.2  of  this  chapter, 
the  following  definitions  are  applicable 
for  the  purpose  of  this  part. 

(a)  “Acquiring”  means  obtaining 
ownership  of  an  existing  facility. 

(b)  “Altering  or  renovating”  means 
modifications  upon  or  in  connection  with 
an  existing  facility  which  are  necessary 
for  its  effective  utilization  as  a  multi- 
purpxjse  senior  center,  including  restor¬ 
ing,  repairing,  and  expanding  which  is 
not  in  excess  of  double  the  square  foot¬ 
age  of  the  original  facility,  and  all  such 
related  physical  improvements. 

(c)  “Multipurpose  senior  center” 
means  a  community  facility  for  the  or¬ 
ganization  and  provision  of  a  broad  spec¬ 
trum  of  services  (including  provision  of 
health,  social,  and  educational  services 
and  provision  of  facilities  for  recrea¬ 
tion  activities)  for  older  persons. 

(d)  “Structural  change”  means  any 
changes  to  the  load  bearing  members  of 
a  building. 

Subpart  C — Grants  Authorized 
§  1326.3  Eligible  applicants. 

(a)  Eligible  applicants  include  units 
of  general  purpose  local  government  or 
other  public  or  nonprofit,  private  agen¬ 


cies  or  organizations,  including  State  or 
Area  Agencies  on  Aging. 

(b)  In  order  to  assure  that  multipur¬ 
pose  senior  center  facilities  supported 
under  this  part  are  integrated  with  the 
comprehensive  and  coordinated  service 
system  established  under  Title  HI  and 
Title  VII  of  the  Act,  State  Agencies  on 
Aging  will  be  given  priority  in  the  ap¬ 
plication  and  award  of  funds. 

§  1326.4  Procedures  for  making  awards. 

(a)  From  the  amount  appropriated 
for  multipurpose  senior  centers  imder 
section  501  of  the  Act  each  fiscal  year, 
the  Commissioner  shall  reserve  an 
amount  for  making  awards  under  this 
part  for  each  State.  The  amount  re¬ 
served  for  each  State  shall  be  deter¬ 
mined  in  keeping  with  the  principles 
which  guide  the  allocation  of  funds  made 
each  year  under  section  303  of  the  Act, 
except  that  total  funds  awarded  to  any 
State  in  any  fiscal  year  shall  not  exceed 
ten  percent  of  the  funds  appropriated 
by  the  Congress  for  the  nation  for  that 
fiscal  year, 

(b)  As  set  forth  in  §  1326.3(b)  of  this 
part.  State  Agencies  will  be  given  first 
priority  to  apply  for  the  funds  reserved 
for  the  State.  Upon  the  request  of  the 
Commissioner  each  fiscal  year,  each 
State  shall  indicate  in  writing  its  intent 
to  apply  for  the  entire  amount  of  funds 
reserved  for  the  State. 

(d  In  those  cases  where  the  State 
Agency  notifies  the  Commissioner  that 
it  will  not  apply  for  the  funds  reserved 
for  that  State: 

(1)  The  State  Agency  will  be  asked 
to  designate  an  amount,  within  the  total 
amount  reserved  for  the  State,  for  each 
planning  and  service  area  in  the  State; 

(2)  Eligible  agencies  and  organiza¬ 
tions  in  the  State  will  be  notified  of  the 
funds  designated  under  this  part  for 
each  planning  and  service  area  by  the 
State  and  Area  Agencies  on  Aging;  and 

( 3 )  Applications  from  eligible  agencies 
or  organizations  within  the  State  shall 
bo  forwarded  to  the  Commissioner  on 
Aging,  through  Area  and  State  Agencies 
on  Aging,  and  will  be  ranked  by  such 
agencies  by  planning  and  service  area,  in 
order  of  their  recommended  priority  for 
funding  before,  being  forwarded  to  the 
Commissioner.  The  Commissioner  will 
make  awards  to  such  eligible  agencies 
and  organizations  in  accord  with  these 
recommended  priorities,  provided  all 
Title  V  requirements  contained  in  this 
part  are  met. 

(d)  If  eligible  agencies  or  organiza¬ 
tions  fail  to  request  funds  within  a  time 
limit  set  by  the  Commissioner  each  fiscal 
year  up  to  the  level  of  the  funds  reserved 
for  a  planning  and  service  area  or  a 
State,  the  Commissioner  may  make 
grants  of  such  funds  to  eligible  agencies 
or  organizations  in  other  planning  and 
service  areas  of  the  State  or  other  States, 
as  appropriate. 

(e)  All  requests  for  funds  under  this 
part  shall  be  on  forms  prescribed  for 
this  purpose  by  the  Commissioner. 
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Subpart  D — Assurances  Required  for 
Grants  Under  This  Part 

§  1326.5  Assurances  required  when  State 
agencies  are  applicants. 

Where  the  State  Agency  makes  ap¬ 
plication  for  fimds  imder  this  part  for 
the  entire  State,  the  State  Agency  must 
assure  that: 

(a)  Each  planning  and  service  area  in 
the  State  will  receive  an  equitable  por¬ 
tion  of  the  funds  awarded  to  carry  out 
the  purposes  of  this  part,  except  that, 
where  justification  exists,  the  State 
Agency  may  request  in  writing  from  the 
Commissioner  an  exception  to  this  re¬ 
quirement  for  a  given  planning  and  serv¬ 
ice  area; 

(b)  Where  Area  Agencies  on  Aging 
exist,  they  will  be  involved,  together  with 
their  Advisory  Coimcil,  in  determining 
the  most  feasible  facilities  to  serve  as 
multipurpose  senior  centers  and  the  most 
qualified  local  agencies  to  operate  the 
programs  in  such  centers  in  ^eir  juris¬ 
dictions;  and  that  their  approval  will  be 
obtained  before  any  contract  is  awarded 
in  their  jurisdiction  as  a  result  of  a  grant 
imder  this  part; 

(c)  In  planning  and  service  areas  that 
contain  rural  areas,  plans  will  be  made 
to  meet  the  special  needs  of  the  scattered 
populations  of  older  persons,  especially 
the  low  income  and  minority  older 
persons; 

(d)  In  assisting  facilities  under  this 
part  in  urban  areas,  priority  considera¬ 
tion  will  be  given  in  locating  such  facil¬ 
ities  in  those  parts  of  such  areas  having 
high  concentrations  of  low-income  and 
minority  older  persons; 

(e)  A  multipurpose  senior  center  pro¬ 
gram  will  be  developed  and  operated  in 
any  facilities  assisted  under  this  part; 

(f)  The  multipiupose  senior  center 
programs  operated  in  any  facility  as¬ 
sisted  under  this  part  will  be  made  part 
of  the  Comprehensive  Program  of  the 
Area  Agency  on  Aging  where  such  pro¬ 
grams  exist;  and  ■ 

(g)  Any  agency  or  organization  which 
will  operate  a  mutipurpose  senior  cen¬ 
ter  program  in  a  facility  assisted  under 
this  part  will  be  required  to  develop  a 
plan  designed  to  obtain  written  commit¬ 
ments  from  other  public  and  private 
nonprofit  agencies  to  use  the  facility  to 
deliver  services  to  older  persons  or  con¬ 
tribute  resources  to  expand  the  program 
of  the  center. 

§  1326.6  Assurances  required  for  all 
other  applicants. 

(a)  In  those  cases  where  the  State 
Agency  elects  not  to  apply  for  the  funds 
reserved  for  the  State,  other  eligible 
agencies  or  organizations  in  the  State 
may  submit  applications  to  the  Commis¬ 
sioner  which  provide  adequate  assur¬ 
ances  that: 

(1)  The  facility  for  which  funds  are 
requested  is  adaptable  for  serving  as  a 
multipurpose  senior  center; 

(2)  A  multipurpose  senior  center  pro¬ 
gram  will  be  operated  in  the  facility; 

(3)  The  agency  or  organization  which 
will  operate  the  multipurpose  senior 
center  program  in  the  facility  for  which 


funds  are  requested  is  qualified  to  oper¬ 
ate  such  a  program; 

(4)  The  facility  for  which  fimds  are 
requested  is  locate  so  as  to  be  accessible 
to  a  high  proportion  of  minority  and 
low-income  older  persons;  and 

(5)  The  agency  or  organization  which 
will  operate  the  multipurpose  senior 
center  assisted  under  this  part  will  de¬ 
velop  a  plan  designed  to  obtain  written 
commitments  from  other  public  and 
private  nonprofit  agencies  to  use  Uie  fa¬ 
cility  to  deliver  services  to  older  persons 
or  to  contribute  resources  to  expand  the 
program  of  the  center. 

(b)  For  such  applications,  the  Area 
Agency  on  Aging,  if  applicable,  will  also 
be  required  to  assure  that  the  points  in 
paragraph  (a)  (1-5)  of  this  section  will 
be  met.  In  addition,  the  Area  Agency  will 
be  asked  to  assure  that  the  multipurposi 
senior  center  program  proposed  for  the 
facility  will  be  made  part  of  the  Compre¬ 
hensive  Program  of  the  Area  Agency  on 
Aging. 

Subpart  E — Assurances  Applicable  to 
Facilities  Financed  Under  This  Part 

§  1326.7  Assurances  applicable  to  all 
facilities. 

(a)  The  applicant  shall  assure  that 
any  facility  for  which  funds  are  awarded 
under  this  part  shall  comply,  before  the 
multipurpose  senior  center  program  is 
operated  in  such  facility,  with  all  ap¬ 
plicable  State  and  local  health,  fire, 
safety,  zoning,  and  sanitation  codes. 
With  special  regard  to  life/safety  con¬ 
ditions,  work  will  comply  with  the  pro¬ 
visions  of  the  National  Fire  Protection 
applicable  building  occupancy  classifica- 
Association  101  Life  Safety  Code  for  the 
tion  or  State  and  local  c<xles,  whichever 
is  the  more  stringent. 

(b)  The  applicant,  in  order  to  com¬ 
ply  with  the  requirements  of  the  Davis- 
Bacon  Act  and  other  mandatory  Federal 
labor  standards,  shall  assure  that  HEW 
Requirements  for  Federally  Assisted 
Construction  Regarding  Labor  Stand¬ 
ards  and  Equal  Employment  Opportu¬ 
nity,  Form  HEW-514  (July  1976)  are  in¬ 
cluded  in  all  construction  contracts  for 
alteration  and  renovation  of  facilities. 
For  the  purpose  of  this  part,  the  term 
“construction”  is  limited  to  altering  or 
renovating  existing  facilities. 

(c)  The  applicant  shall  assure  that  if 
a  facility  to  be  acquired,  altered  or  reno¬ 
vated  will  be  shared  with  other  age 
groups,  that  funds  under  this  part  will 
be  used  only  for  that  portion  of  the  fa¬ 
cility  that  will  be  used  by  older  persons. 
Where  the  same  floor  space  is  to  be 
shared  with  different  age  groups,  funds 
under  this  part  may  be  used  proportion¬ 
ately  for  acquiring,  altering,  or  renovat¬ 
ing  the  facility  only  to  the  extent  that 
such  floor  spsice  will  be  used  by  older 
persons. 

(d)  The  applicant  shall  assure  that 
the  applicable  requirements  contained  in 
the  following  statutes  and  executive  or¬ 
der  are  satisfied : 

(1)  Uniform  Relocation  Act,  Pub.  L. 
91-646; 


(2)  Flood  Protection  Act,  Pub,  L.  93- 
234 ' 

(3)  National  Historic  Preservation 
Act,  Pub,  L.  89-665;  and 

(4)  Executive  Order  on  Flood  Plains, 
E.O. 11988. 

§  1326.8  Special  assurances  applicable 
to  facilities  to  be  acquired. 

(a)  The  applicant  shall  assure  that 
there  are  no  existing  facilities  in  the 
community  suitable  for  leasing  as  a  mul¬ 
tipurpose  senior  center. 

(b)  The  applicant  shall  assure  that 
any  facility  to  be  acquired  under  this 
part  will  conform  with  the  Architectural 
Barriers  Act  of  1968  (41  CFR  101-17 
703). 

(c)  The  applicant  shall  assure  that  the 
facility  will  be  used  for  the  purposes  for 
which  it  is  acquired  for  not  less  than  ten 
years  after  the  date  acquired. 

(d)  The  applicant  shall  assure  that  the 
facility  will  not  be  used,  and  is  not  in¬ 
tended  to  be  used  for  sectarian  instruc¬ 
tion  or  as  a  place  for  religious  worship. 

(e)  The  applicant  shall  assure  that 
sufficient  funds  will  be  available  to  meet 
the  non-Federal  share  of  the  cost  of 
purchase  of  the  facility. 

(f)  The  applicant  shall  assure  that 
sufficient  funds  will  be  available  when 
purchase  is  completed,  for  effective  use 
of  the  facility  for  the  purpose  for  which 
it  is  being  purchased. 

§  1326.9  Special  assurances  applicable 
to  structural  changes  in  the  altering 
or  renovating  of  facilities. 

Where  structural  changes  will  be  un¬ 
dertaken  in  the  course  of  altering  or 
renovating  a  facility,  the  applicant  shall 
assure  compliance  concerning  all  appli¬ 
cable  local  or  State  ordinances,  laws,  or 
building  codes.  In  the  absence  of  such 
codes,  such  structural  changes  must  con¬ 
form  to  Chapter  23  of  the  Uniform 
Building  Code,  or  Article  7  of  the  Basic 
Building  Code,  or  Chapter  12  of  the 
Standard  Building  Code. 

Subpart  F — General  Requirements 

§  1326.10  Federal  and  non-Federal  par¬ 
ticipation. 

The  Commissioner  is  authorized  to  pay 
up  to  75  percent  of  the  costs  of  acquir¬ 
ing,  altering  or  renovating  facilities  to 
serve  as  multipurpose  senior  centers.  The 
non-Federal  share  of  proposed  costs  un¬ 
der  this  part  shall  be  identified  by  the 
applicant  in  the  application. 

§  1326.11  Unallowable  expenditures. 

Federal  financial  participation,  and 
the  appropriate  non-Federal  share,  may 
not  be  used  for  any  of  the  following: 

(a)  New  construction  or  the  comple¬ 
tion  of  a  partially  completed  facility; 

(b)  The  purchase  of  land  not  related 
to  the  acquiring  of  an  existing  facility; 

(c)  Expanding  of  a  facility  in  excess  of 
double  the  square  footage  of  the  original 
facility;  and 

(d)  Any  cost  associated  with  the  oper¬ 
ation  of  the  multipurpose  senior  center, 
including  rent,  maintenance,  personnel 
and  supplies. 
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§  1326.12  Administrative  costs. 

Applicants  are  authorized  to  be  reim¬ 
bursed  for  administrative  costs  associ¬ 
ated  with  administering  grants  under 
this  part.  Such  costs  must  be  set  forth 
in  the  proposal. 

§  1326.13  Grantee  administrative  re¬ 
quirements. 

All  of  the  provisions  of  45  CPR  Part 
74  apply  to  grants  awarded  under  this 
part. 

§  1326.14  A— 9S  Clearinghouse  require¬ 
ments. 

All  applications  submitted  under  this 
part  are  subject  to  requirements  of  Part 
I,  OMB  Circular  A-95. 

§  1326.15  Reports  and  records. 

(a>  Agencies  or  organizations  receiv¬ 
ing  funds  imder  this  part  shall  make 
such  reports  in  such  form  and  containing 
such  information  as  the  Commissioner 
may  dotermine. 

(b)  Agencies  or  organizations  receiv¬ 
ing  awards  shall  maintain  such  records 
and  afford  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  as¬ 
sure  the  correctness  and  verification  of 
such  reports. 

§  1326.16  Civil  rights. 

The  applicant  shall  assure  that  all 
activities  undertaken  under  this  part 
shall  conform  to  the  Civil  Rights  Act  of 
1964  and  all  applicable  policies  and  pro¬ 
cedures  established  relating  to  such  Act. 
In  addition,  the  applicant  shall  develop 
and  implement  an  affirmative  action 
plan  in  the  area  of  employment,  and  the 
development  and  implementation  of  a 
plan  designed  to  provide  maximum  op¬ 
portunity  for  participation  in  the  service 
programs  operating  out  of  the  center  by 
low-income  and  minority  persons. 

§  1326.17  Nondiscrimination  on  basis  of 
handicap. 

The  applicant  shall  assure  that  the 
requirements  set  forth  in  sec.  504  of  the 
Rehabilitation  Act  of  1973  and  HEW 
regulations  (45  CFR,  Part  84  >  and  guide¬ 
lines  are  met. 

§  1326.18  Monitoring  activities. 

Agencies  or  organizations  which  re¬ 
ceive  awards  shall  establish  monitoring 
procedures  which  will  assure  that  any 
activity  for  which  a  grant  is  made  under 
this  part  will  be  carried  out  in  keeping 
with  the  provisions  of  the  application  as 
approved  by  the  Commissioner. 

§  1326.19  Recapture  of  paynient.s  ap¬ 
plicable  to  acquired  facilities. 

If,  within  ten  years  after  acquiring  a 
facility  under  this  part,  either  the  owner 
of  the  facility  ceases  to  be  a  public  or 
nonprofit  private  agency  or  organization, 
or  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  acquired,  the 
Department  shall  be  entitled  to  recover 
from  the  agency  or  other  owner  of  the 
facility  an  amount,  which  bears  to  the 
then  value  of  the  facility,  or  so  much 
thereof  as  constituted  an  approved  proj¬ 
ect  award  or  awards,  the  same  ratio  as 


the  amount  of  such  Federal  funds  bore 
to  the  cost  of  the  facility  financed  with 
the  aid  of  such  funds.  Such  value  shall 
be  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the 
United  States  District  Court  for  the  dis¬ 
trict  in  which  such  facility  is  situated. 
Release  by  the  Department  from  re¬ 
capturing  the  payment  may  occur  if  the 
facility  as  originally  acquired  is  no 
longer  adequate  as  a  setting  to  provide 
the  type  and  level  of  services  now  re¬ 
quired  by  older  persons  in  the  com¬ 
munity,  and  therefore  the  facility,  as 
originally  acquired,  will  be  sold  at  a 
price,  determined  as  reasonable  by  the 
Department,  and  that  such  funds  result¬ 
ing  from  the  sale  of  the  original  facility 
will  be  used  to  purchase  another  facility 
in  the  community  which  meets  the 
standards  of  this  part. 

§  1326.20  Notification  of  action  taken 
on  proposals. 

Applicants  will  be  notified  in  writing 
by  issuance  of  a  “Notice  of  Grant 
Awarded’’  of  the  final  action  taken  by 
the  Commissioner  on  each  application. 
For  those  applications  approved  by  the 
Commissioner,  this  notification  shall  set 
forth  the  amount  of  funds  awarded,  and 
shall  constitute  for  such  amounts  the 
incumbrance  of  Federal  funds  for  such 
proposal  on  the  date  of  the  award. 

§  1326.21  Project  period. 

Exefept  for  those  instances  where  an 
exception  is  approved  by  the  Commis¬ 
sioner  based  on  an  inability  to  complete 
a  project  within  the  project  period  due 
to  circumstances  beyond  the  control  of 
a  grantee: 

(a)  The  period  of  a  grant  award  ap¬ 
proved  in  any  fiscal  year  will  not  exceed 
12  months  following  the  effective  date  of 
the  “Notice  of  Grant  Awarded”  relating 
to  such  grant;  and 

(b)  All  activities  relating  to  the  ac¬ 
quiring,  altering  or  renovating  of  a  fa¬ 
cility  under  this  part  shall  be  completed, 
and  the  multipurpose  program  opera¬ 
tional  in  such  facility  within  12  months 
following  the  effective  date  of  the  grant 
relating  to  that  activity. 

§  1326.22  Payments. 

Upon  approval  of  any  application  for 
a  grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any 
appropriation  available  therefore,  the 
amount  of  such  grant  or  contract.  The 
amount  so  reserved  may  be  paid  in  ad¬ 
vance  or  by  way  of  reimbursement,  and 
in  such  installments  consistent  with 
progress  in  altering  or  renovating  a  fa¬ 
cility,  as  the  Commissioner  may  deter¬ 
mine.  The  Commissioner’s  reservation  of 
any  amount  under  this  section  may  be 
amended  by  him,  either  upon  approval  of 
an  amendment  of  the  application  or 
upon  revision  of  the  estimated  cost  of 
altering  or  renovating  the  facility. 

Subpart  G — Contract  Authority 

§  1326.23  .\utliority. 

(a)  The  Commi.ssioner  is  authorized 
to  make  contracts  to  carry  out  the  pur¬ 
poses  of  this  part  with  any  agency  or 


organization  to  pay  not  to  exceed  75  per 
centum  of  the  costs  of  such  program, 
subject  to  the  ten  per  centum  maximum 
payments  in  any  State  in  any  fiscal  year. 

(b)  Any  contract  under  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  of  the  relevant  reg¬ 
ulations  relating  to  this  title  as  well  as 
to  all  other  applicable  law's,  regulations 
and  Department  policy. 

(c)  Payments  may  be  made  in  ad¬ 
vance  or  by  way  of  reimbursement,  and 
in  such  installments  and  on  such  condi¬ 
tions  as  the  Commissioner  may  deter¬ 
mine. 

Appendix  A 

EVALUATION  STANDARDS  FOR  PROGRAMS  AND 
PROJECTS  ASSISTED  UNDER  SECTION  308  OR 
TITLE  IV  OF  THE  OLDER  AMERICANS  ACT  OF 
1965,  AS  AMENDED 

(The  standards  reprinted  below  appear  at  38 
FR  17030,  June  28,  1973.) 

Office  of  Human  Development  Services 

ADMINISTRATION  ON  AGING 

Evaluation  Standards  for  Programs  and 
Projects 

Under  section  207(b)  of  the  Older  Ameri¬ 
cans  Act  of  1965,  as  amended  by  the  Older 
Americans  Comprehensive  Services  Amend¬ 
ments  of  1973  (PL  93-29),  the  Secretary  of 
Health,  Education,  and  Welfare  must  develop 
and  publish  general  standards  to  be  used  In 
evaluating  the  programs  and  projects  as¬ 
sisted  under  section  308  or  Title  IV  of  the 
Act.  Such  standards  must  be  published  be¬ 
fore  grants  or  contracts  are  made. 

The  standards  set  forth  below  are  the  Im¬ 
plementation  of  this  requirement.  They  ap¬ 
ply  to  the  following  programs: 

Model  Projects  Program  (Section  308) 
Training  Programs  (Title  IV,  Part  A) 

Research  and  Demonstration  Projects  (Title 
IV,  Part  B) 

Multidisciplinary  Centers  of  Gerontology 
(Title  IV,  Part  C) 

The  standards  will  be  used  by  the  Admin¬ 
istration  on  Aging  In  making  grants  and  con¬ 
tracts  under  these  programs;  and  are  effec¬ 
tive  immediately. 

The  standards  will  be  revised  in  light  of 
experience  and  public  comment,  and  Inter¬ 
ested  persons  are  requested  to  address  com¬ 
ments,  criticisms,  and  suggestions  regarding 
the  standards  to  the  Commissioner  on  Aging, 
Room  3089,  Mary  E.  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C.  20201.  Such 
comments  should  be  sent  In  time  to  reach  the 
Commissioner's  office  within  60  days  of  the 
date  of  publication  of  this  notice. 

1.  Purposes  of  the  standards. — These  cri¬ 
teria  are  published  to  inform  potential 
grantees  and  contractors  of  the  standards 
which  will  be  used  to  evaluate  the  programs 
and  projects  assisted  under  the  following 
programs: 

Model  Projects  Program  (Section  308) 
Training  Programs  (Title  IV,  Part  A) 

Research  and  Demonstration  Project  (Title 
IV,  Part  B) 

Multidisciplinary  Centers  of  Gerontology 
.  (Title  IV,  Part  C) 

The  criteria  will  be  used  by  the  Administra¬ 
tion  on  Aging  (AoA),  and  It  is  recommended 
that  they  be  employed  by  States  and  com¬ 
munities  In  evaluating  these  projects  and 
programs.  Specifically,  they  will  be  the  basis 
for  national  evaluations  conducted  under 
section  207(g)  of  the  Older  Americans  Act. 

Not  all  criteria  will  be  used  to  evaluate 
each  program  or  project.  However,  at  least 
some  of  the  criteria  will  be  applicable  to 
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every  project  funded  under  the  programs 
listed  above. 

Individual  projects  and  programs  will  be 
evaluated  as  part  of  the  overall  effort  under 
the  Older  Americans  Act  to  improve  the  con¬ 
dition  of  the  elderly.  Individual  projects  and 
programs  will  be  evaluated  for  the  level  of 
their  contribution  to  the  goals  of  the  Older 
Americans  Act. 

2.  Criteria  relating  to  all  covered  pro¬ 
grams. — (a)  Output  goals.  Each  project  or 
program  must  have  approved  output  goals 
for  its  own  operations.  Output  goals  state  the 
expected  results  of  the  program,  such  as 
number  of  individuals  trained,  meals  served, 
or  specific  elements  of  new  and  improved 
knowledge.  Criteria  relating  to  output  goals 
are  discussed  under  paragraph  3,  Program 
eflSciency. 

(b)  Impact  goals.  Impact  goals  will  be  de¬ 
veloped  by  AoA  for  each  program  funded 
under  the  Act.  These  goals  state  the  expected 
effects  of  outputs,  e.g.,  improved  health  or 
nutrition  for  the. elderly,  more  individuals 
working  in  programs  for  the  elderly  or  more 
effective  planning.  Impact  goals  are  discussed 
under  paragraph  4,  Program  effectiveness. 

3.  Program  efficiency. — Program  efficiency 
will  be  measured  by  the  extent  to  which 
project  output  goals  are  met,  and  by  the 
comparative  costs  for  meeting  comparable 
goals.  Specifically,  projects  and  programs  will 
be  evaluated  against  the  following  criteria: 

(a)  The  extent  to  which  the  grantee  or 
contractor  meets  or  exceeds  the  output  goals 
established  by  the  program  or  project. 

(b)  The  extent  to  which  the  cost  of  a  pro¬ 
gram  or  project  is  consonant  with  its  level 
of  output  when  compared  to  other  methods 
of  achieving  similar  goals. 

4.  Program  effectiveness. — Measures  of 
program  effectiveness  concern  the  extent  to 
which  the  specific  programs  and  projects 
will  help  to  meet  national  goals  and  objec¬ 
tives.  The  effectiveness  criteria  are  based  on 
the  purposes  stated  in  Title  I  of  the  Older 
Americans  Act,  as  amended  and  Title  I  of 
the  Older  Americans  Comprehensive  Services 
Amendments  of  1973.  Specifically,  projects 
and  programs  will  be  evaluated  against  the 
following  criteria: 

(a)  The  extent  to  which  the  program  or 
project  contributes  to  the  development  or 
capability  of  comprehensive  programs  which 
approach  a  full  range  of  health,  education, 
and  social  services  to  older  citizens  who  need 
them. 

(b)  The  extent  to  which  the  program  or 
project  increases  national  and  local  capa¬ 
bility  to  give  full  and  special  consideration 
to  older  citizens  with  special  needs  in  the 
planning,  development  and  operation  of  serv¬ 
ice  delivery  programs. 

(c)  The  extent  to  which  the  program  or 
project  improves  capacity  for  priority  setting 
to  insure  the  delivery  of  services  to  citizens 
with  the  greatest  economic  and  social  needs 
until  such  services  are  available  to  all  elderly. 

(d)  The  extent  to  which  the  program  or 
project  helps  lead  to  the  coordinated  delivery 


of  a  full  range  of  services  to  older  citizens  in¬ 
cluding,  where  applicable,  meaningful  em¬ 
ployment  opportunities  for  many  individuals 
including  older  persons,  young  persons  and 
volunteers  from  the  community. 

(e)  The  extent  to  which  the  program  or 
project  develops  or  provides  resources  and 
techniques  for  insuring  that  the  planning 
and  operation  of  comprehensive  programs 
will  be  undertaken  as  a  partnership  of  older 
citizens,  community  agencies.  State  and  lo¬ 
cal  governments  and  other  members  of  the 
community  with  appropriate  assistance 
from  the  Federal  Government. 

5.  Criteria  for  model  projects  program. — 
Each  model  project  will  be  evaluated  against 
the  following  criteria: 

(a)  The  extent  to  which  the  project 
strengthens  State,  regional  (intra-State), 
metropolitan  area,  county,  city  or  community 
capacity  for  planning  and  coordinating  pro¬ 
grams. 

(b)  The  extent  to  which  the  project  sug¬ 
gests  and  develops  innovations  and  improve¬ 
ments  in  programs,  institutional  practices, 
laws,  and  regulations  which  will  improve  the 
status  of  the  elderly. 

(c)  The  extent  to  which  the  project  broad¬ 
ens  the  base  of  human  and*  material  re¬ 
sources  invested  by  the  community  in  activi¬ 
ties  which  aid  the  elderly. 

(d)  The  extent  to  which  the  project  orga¬ 
nizes  or  influences  the  organization  of  serv¬ 
ices  needed  by  the  elderly  so  that  they  will 
be  more  effectively  delivered  and  more  easily 
available. 

(e)  The  extent  to  which  the  project  or  pro¬ 
gram  increases  the  capability  of  service  pro¬ 
viders  to  meet  specific  needs,  such  as; 
transportation,  housing,  continuing  educa¬ 
tion,  preretirement  planning  and  the  needs 
of  the  physically  and  mentally  impaired. 

6.  Criteria  for  training. — The  criteria  for 
the  success  of  the  training  programs  sup¬ 
ported  under  Title  IV  of  the  Older  Ameri¬ 
cans  Act  are  based  upon  the  goals  for  the 
program  described  in  sections  401,  403,  and 
404  of  the  Act.  Specifically,  training  pro¬ 
grams  will  be  measured  against  the  follow¬ 
ing  criteria: 

(a)  The  extent  to  which  the  program  con¬ 
tributes  to  the  provision  of  a  broad  range  of 
quality  training  and  retraining  opportunities 
responsive  to  changing  needs  of  programs  in 
the  field  of  aging. 

(b)  The  extent  to  which  the  program  at¬ 
tracts  additional  people  into  the  field  of 
aging. 

(c)  The  extent  to  which  the  program  helps 
to  make  personnel  training  programs  more 
responsive  to  the  need  for  trained  personnel 
in  the  field  of  aging. 

(d)  Hie  extent  to  which  the  program  re¬ 
sults  in  educational  institutions  at  all  levels 
providing  increased  training  opportunities  in 
the  field  of  aging. 

7.  Criteria  for  research  and  development 
projects. — The  criteria  for  evaluating  re¬ 
search  and  development  grants  and  contracts 
concern  both  the  quality  and  relevance  of  a 


research,  development  or  demonstration 
project  and  the  degree  of  utilization  of  the 
project’s  results.  Specifically,  R  &  D  projects 
will  be  measured  against  the  following  cri¬ 
teria  : 

(a)  The  extent  to  which  the  project  gen¬ 
erate  information  on  the  current  patterns 
and  conditions  of  living  of  older  persons  and 
on  their  effect  on  wholesome  and  meaning¬ 
ful  living  for  such  persons. 

(b)  The  extent  to  which  the  project  de¬ 
velops  or  demonstrates  new  approaches,  tech¬ 
niques,  and  methods  which  hold  promise  of  a 
substantial  contribution  toward  wholesome 
and  meaningful  lives  for  older  persons. 

(c)  The  extent  to  which  the  project  devel¬ 
ops  or  demonstrates  approaches,  methods  and 
techniques  for  achieving  or  improving  co¬ 
ordination  of  community  services  for  older 
persons. 

(d)  The  extent  to  which  the  project  eval¬ 
uates  approaches,  techniques  and  methods 
which  may  assist  older  p)ersons  to  enjoy 
wholesome  and  meaningful  lives  and  to  con¬ 
tribute  to  the  strength  and  welfare  of  the 
United  States. 

(e)  The  extent  to  which  findings  can  be 
used  to  improve  projects  and  programs  by 
researchers,  individuals  conducting  demon¬ 
strations,  and  those  operating  projects  and 
programs  to  serve  the  elderly. 

(f)  The  extent  to  which  the  results  of 
RAD  projects  can  be  used  for  improved  plan¬ 
ning,  decision  making  and  policy  making  in 
programs  for  the  elderly. 

(g)  The  extent  to  which  research  and  dem¬ 
onstration  projects  use  standardized  meth¬ 
ods  for  collecting  both  cost  data  and  esti¬ 
mates  of  physical  and  mental  conditions  so 
as  to  permit  comparisons  among  projects  and 
with  other  findings. 

8.  Criteria  for  multidisciplinary  centers  of 
gerontology.  Multidisciplinary  centers  of  ger¬ 
ontology  will  be  evaluated  against  the  same 
criteria  for  RAD  and  training  activities  as  in¬ 
dependent  programs  and  projects.  (See  para¬ 
graphs  6  and  7) .  In  addition,  the  centers  will 
be  measured  against  the  following  criteria; 

(a)  The  extent  to  which  the  center  per¬ 
forms  the  full  range  of  activities  described 
in  section  421  of  the  Act. 

(b)  The  extent  to  which  the  center  in¬ 
creases  the  use  of  Information  on  aging  in 
the  teaching  of  biological,  behavioral,  and 
social  sciences  at  colleges  or  universities. 

(c)  The  extent  to  which  the  center  pro¬ 
vides  useful  consultation  to  public  and  vol¬ 
untary  organizations  with  respect  to  the 
needs  of  older  people  and  in  planning  and 
developing  services  for  the  elderly. 

(d)  The  extent  to  which  the  center  creates 
opportunities  for  innovative,  multidiscipli¬ 
nary  efforts  in  teaching,  research,  and  dem¬ 
onstration  projects  with  respect  to  aging. 

Effective  date;  June  28,  1973. 

Dated:  June  25,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

(FR  Doc.77-32761  Piled  11-14-77; 8: 45  am] 
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